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PER CURIAM: 
 
 Flavio Ramirez appeals the 540-month sentence imposed following his guilty plea 

to conspiracy to distribute and possess with intent to distribute 50 grams or more of 

methamphetamine, in violation of 21 U.S.C. §§ 841(a)(1), (b)(1)(A), 846, and distribution 

of 50 grams or more of a mixture and substance containing a detectable amount of 

methamphetamine and aiding and abetting, in violation of 18 U.S.C. § 2, 21 U.S.C. 

§ 841(a)(1), (b)(1)(B).  Ramirez argues that the sentence is procedurally unreasonable 

because the district court abused its discretion by applying a three-level enhancement under 

U.S. Sentencing Guidelines Manual § 3B1.1(b) (2021) when calculating Ramirez’s 

advisory Sentencing Guidelines range.  We affirm. 

We review “a defendant’s sentence under a deferential abuse-of-discretion 

standard.”  United States v. Lewis, 18 F.4th 743, 748 (4th Cir. 2021) (internal quotation 

marks omitted).  First, we must determine whether the sentence is procedurally reasonable, 

which generally includes determining if the district court correctly calculated the applicable 

advisory Guidelines range.  Id.  However, “rather than review the merits of” a defendant’s 

challenge to his advisory Guidelines range, “we may proceed directly to an assumed error 

harmlessness inquiry.”  United States v. Gomez-Jimenez, 750 F.3d 370, 382 (4th Cir. 2014) 

(internal quotation marks omitted).  In other words, we may assume that the alleged 

Guidelines error occurred and “proceed to examine whether the error affected the sentence 

imposed.”  United States v. McDonald, 850 F.3d 640, 643 (4th Cir. 2017).  “[W]e can find 

any error harmless if we have (1) knowledge that the district court would have reached the 

same result even if it had decided the [G]uidelines issue the other way, and (2) a 
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determination that the sentence would be reasonable even if the [G]uidelines issue had been 

decided in the defendant’s favor.”  United States v. Gondres-Medrano, 3 F.4th 708, 721 

(4th Cir. 2021) (internal quotation marks omitted). 

Here, the district court stated on the record that it would have imposed the same 

sentence if it had miscalculated the applicable advisory Guidelines range.  And upon 

review, we conclude that the 540-month sentence would be substantively reasonable even 

if the district court had resolved the objection to the supervisory role enhancement in 

Ramirez’s favor.  We therefore conclude that the potential Guidelines error is harmless, 

and we affirm the criminal judgment.  We dispense with oral argument because the facts 

and legal contentions are adequately presented in the materials before this court and 

argument would not aid the decisional process. 

AFFIRMED 


