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PER CURIAM: 

 Marco Bird appeals the district court’s order denying his petition for a writ of coram 

nobis. 28 U.S.C. § 1651(a). Bird sought vacatur of his 1987 conviction for possession with 

intent to distribute cocaine, in violation of 21 U.S.C. § 841(a)(1). He argued that his trial 

counsel mistakenly and unreasonably believed he was a United States citizen and 

misadvised him as to the immigration consequences of his plea bargain. And this mistake, 

he argues, constituted ineffective assistance of counsel—a fundamental error warranting 

coram nobis relief.  

  A petitioner seeking a writ of coram nobis must establish that (1) a more usual 

remedy, such as habeas corpus, is unavailable, (2) he has a valid basis for not attacking his 

conviction earlier, (3) the consequences of his conviction satisfy Article III’s case-or-

controversy requirement, and (4) the error that is the basis for relief is “of the most 

fundamental character.” Bereano v. United States, 706 F.3d 568, 576 (4th Cir. 2013) 

(quoting United States v. Akinsade, 686 F.3d 248, 252 (4th Cir. 2012)). The district court 

determined that Bird failed to satisfy requirements (2) and (4)—namely, he did not show 

that he had a valid basis for not attacking his conviction earlier, nor did he establish a 

fundamental error in his conviction.  

 In assessing a district court’s order denying a petition for writ of coram nobis, we 

review factual findings for clear error, questions of law de novo, and the court’s ultimate 

decision to deny the writ for abuse of discretion. United States v. Lesane, 40 F.4th 191, 196 

(4th Cir. 2022).  
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We have reviewed the record and conclude that the district court did not err in 

denying relief. Accordingly, we affirm the district court’s order. We dispense with oral 

argument because the facts and legal contentions are adequately presented in the materials 

before this court and argument would not aid the decisional process.  

AFFIRMED 

 
 


