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PER CURIAM: 

Florence Bikundi, a federal prisoner, appeals the district court’s order dismissing 

with prejudice her 28 U.S.C. § 2241 petition.  We have reviewed the record and find no 

reversible error.  Accordingly, we affirm the district court’s order, Bikundi v. McCaffrey, 

No. 5:21-cv-00204-JPB-JPM (N.D.W. Va. Mar. 10, 2022), but modify the order to reflect 

that the dismissal is without prejudice.  See S. Walk at Broadlands Homeowner’s Ass’n, 

Inc. v. OpenBand at Broadlands, LLC, 713 F.3d 175, 185 (4th Cir. 2013) (“A dismissal for 

lack of . . . subject matter jurisdiction . . . must be one without prejudice, because a court 

that lacks jurisdiction has no power to adjudicate and dispose of a claim on the merits.”); 

Moss v. Harwood, 19 F.4th 614, 623 n.3 (4th Cir. 2021) (noting district court’s dismissal 

without prejudice of prisoner’s civil rights claim for failure to exhaust administrative 

remedies was “[c]onsistent with precedent” and citing cases).  We dispense with oral 

argument because the facts and legal contentions are adequately presented in the materials 

before this court and argument would not aid the decisional process. 

AFFIRMED AS MODIFIED 

 


