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PER CURIAM: 

Brandon Alexander Payne pleaded guilty to arson, in violation of 18 U.S.C. § 844(i).  

The district court sentenced Payne to 84 months’ imprisonment.  Payne appeals his 

sentence, arguing that the district court erred in calculating his offense level under the 

Sentencing Guidelines.  We affirm.   

We review a defendant’s sentence “for reasonableness, applying a deferential abuse 

of discretion standard.”  United States v. Morehouse, 34 F.4th 381, 387 (4th Cir. 2022) 

(internal quotation marks omitted).  In doing so, we examine the sentence for procedural 

error, which includes “failing to calculate (or improperly calculating) the Guidelines 

range.”  Gall v. United States, 552 U.S. 38, 51 (2007).  When considering a challenge to 

the Guidelines calculations, “we review the district court’s legal conclusions de novo and 

its factual findings for clear error.”  Morehouse, 34 F.4th at 387 (cleaned up).  In doing so, 

we “interpret the Sentencing Guidelines according to the ordinary rules of statutory 

construction and give a [G]uideline its plain meaning.”  United States v. Skinner, 70 F.4th 

219, 230 (4th Cir.) (internal quotation marks omitted), cert. denied, 144 S. Ct. 405 (2023).         

Here, the district court calculated Payne’s offense level by applying U.S. Sentencing 

Guidelines Manual § 2K1.4(a)(1)(B) (2023), which provides for a base offense level of 24 

when, inter alia, the offense “involved the destruction or attempted destruction of . . . a 

place of public use.”  The application notes to the Guideline provide that the term “place 

of public use” has the meaning set forth in 18 U.S.C. § 2332f(e)(6).  USSG § 2K1.4(a) 

cmt.n.1.  Section 2332f(e)(6), in turn, defines a place of public use as “any building . . . 

that [is] accessible or open to members of the public, whether continuously, periodically, 
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or occasionally, and encompasses any commercial, business . . . or similar place that is so 

accessible or open to the public.”      

Payne argues that the district court erred in finding that the law office that he set on 

fire met the Guidelines’ definition of a place of public use.  We disagree.  We have 

reviewed the record and conclude that, under the “plain meaning” of the relevant Guideline, 

see Skinner, 70 F.4th at 230 (internal quotation marks omitted), the law office was a 

business located in a building that was periodically open to the public.  The law office is 

unambiguously a place of public use for purposes of the arson Guideline and the district 

court therefore did not err in calculating Payne’s offense level.     

Accordingly, we affirm the district court’s judgment.  We dispense with oral 

argument because the facts and legal contentions are adequately presented in the materials 

before this court and argument would not aid the decisional process. 

AFFIRMED 

 
 


