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PER CURIAM: 
 
 Joshua Bailey appeals the 250-month sentence imposed following his guilty plea to 

armed bank robbery and aiding and abetting, in violation of 18 U.S.C. §§ 2, 2113(a), (d), 

and two counts of brandishing a firearm during and in relation to a crime of violence and 

aiding and abetting, in violation of 18 U.S.C. §§ 2, 924(c)(1)(A)(ii).  On appeal, Bailey 

argues his attorney rendered ineffective assistance at sentencing by failing to raise for the 

district court’s consideration Amendment 821 to the Sentencing Guidelines.   

We review de novo an ineffective assistance of counsel claim that is made on direct 

appeal but “will reverse only if it conclusively appears in the . . . record itself that the 

defendant was not provided effective representation.”  United States v. Freeman, 24 F.4th 

320, 326 (4th Cir. 2022) (en banc) (cleaned up).  The current record does not permit such 

a finding.  Accordingly, Bailey should bring this claim, if at all, in a 28 U.S.C. § 2255 

motion to permit sufficient development of the record.  United States v. Jordan, 952 F.3d 

160, 163 n.1 (4th Cir. 2020).* 

 We therefore affirm the criminal judgment.  We dispense with oral argument 

because the facts and legal contentions are adequately presented in the materials before this 

court and argument would not aid the decisional process.  

AFFIRMED 

 
* We note, however, that because Amendment 821 is now in effect and is applicable 

retroactively, Bailey can seek its benefit by moving for a sentence reduction pursuant to 
18 U.S.C. § 3582(c)(2). 


