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PER CURI AM *

Robert Hol zwarth, Texas prisoner # 747140, was convi cted of
aggravat ed sexual assault after a jury trial and was sentenced to
18 years of inprisonnment and fined $5,000. He appeals the
district court’s denial of his 28 U S.C. § 2254 application. W
granted a certificate of appealability to determ ne whet her
Hol zwarth received ineffective assistance of counsel during the
puni shnment phase of trial due to his counsel’s failure to

investigate the victims nedical records. The nedical records

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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coul d have been used to inpeach the victims testinony that she
had contracted genital warts, suffered a m scarriage, and had to
have a hysterectony followi ng the assault.

Under the Antiterrorismand Effective Death Penalty Act, a
state court’s adjudication of an issue on the nerits is entitled

to deference. Hill v. Johnson, 210 F.3d 481, 485 (5th Gr.

2000). The petitioner has the burden of rebutting the state
court’s findings by clear and convincing evidence. 8§ 2254(e)(1).
We nust defer to the state court’s decision unless it “was
contrary to, or involved an unreasonable application of, clearly
est abl i shed Federal |aw or “resulted in a decision that was
based on an unreasonabl e determ nation of facts in light of the
evi dence presented in the State court proceeding.” 8§ 2254(d)(1)

& (d)(2); see Price v. Vincent, 538 U S. 634, 639 (2003).

Hol zwarth has not net his burden of showng that the state
court’s determnation that he was not prejudiced by counsel’s
failure to investigate the victinm s nedical records was

unreasonable. See § 2254(e)(1); Strickland v. WAshi ngton, 466

U S 668, 687, 694, 697 (1984). Accordingly, we affirmthe
deni al of Hol zwarth’s 8 2254 applicati on.

AFFI RVED.



