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ANTHONY | KECHUKOU OKAFOR,
Petiti oner,
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ALBERTO R. GONZALES,
UNI TED STATES ATTORNEY CGENERAL,

Respondent .

Petition for Review of the Decision of the Board of Inmmgration
Appeal s

(A78 128 302)

Bef ore H G3 NBOTHAM DeMOSS, and OAEN, Circuit Judges.
PER CURI AM *

In Decenber 1996, Anthony |kechukou Ckafor, a native and
citizen of Nigeria, entered the United States w thout inspection.
He married a United States citizen, Erika Lanyn Gaston, who filed
an 1-130 visa petition to classify Gkafor as her i1imediate
relative. The former Immgration and Naturalization Service

(“INS") denied the petition after finding that the marriage was

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.
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f raudul ent . Ckafor’s appeal of that decision to the Board of
| mm gration Appeals (“BIA”) is still pending.

In May 2002, Okafor was served with a notice to appear,
charging that he was renovable as an alien who entered the United
States wi thout inspection. GCkafor and Gaston divorced soon after,
and in July 2002, Okafor married his current wfe, Marianne
Gonzal es. Gonzales filed another 1-130 visa petition on Okafor’s
behal f on Septenber 20, 2002.

Ckafor’ s renoval hearing took place on Septenber 30, 2002. He
presented no evidence to rebut the charge that he was renovabl e,
but requested a continuance of the proceedings. The immgration
j udge deni ed Ckafor’s request, found hi mrenovabl e as charged, and
granted himvoluntary departure. The BIA affirnmed the imm gration
judge’s denial of continuance w thout discussion. Ckafor tinely
appealed to this Court.

This Court has jurisdiction because the denial of kafor’s
request for continuance is deenmed a discretionary decision by
regulation rather than by the Inmmgration and Nationality Act.

Zhao v. Gonzal es, 404 F. 3d 295, 303 (5th Cr. 2005); Manzano-Garci a

v. Gonzales, 413 F.3d 462, 466-67 (5th Cr. 2005).

W review the BIA's affirmance of the immgration judge's
denial of Okafor’s request for continuance for an abuse of

di scretion. Wtter v. INS, 113 F.3d 549, 555 (5th Gr. 1997).

Ckafor argues that the BIA abused its discretion because the
i mm gration judge shoul d have granted Okaf or a conti nuance to await
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t he outconme of the appeal involving his first visa petition and the
possi bl e approval of his second visa petition.

After a thorough reviewof the briefs and rel evant portions of
the record, we conclude that the BIA did not abuse its discretion
when it affirmed the i mm gration judge’ s denial of Ckafor’s request
for a continuance. Therefore, we DENY the petition for reviewfor
essentially the reasons provided in the inmgration judge s order.

DENI ED.



