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LEONOR ESTELA PALACI OS- UMANA,
Petitioner,
vVer sus
ALBERTO R. GONZALES, U. S. ATTORNEY GENERAL,

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
No. A72 205 863

Before JOLLY, DAVIS, and ONEN, G rcuit Judges.
PER CURI AM !

Leonor Estela Pal aci os-Umana (Pal aci os) brings this petition
for review contending that the Board of |Inm gration Appeals (BlA)
wongfully refused to reopen her deportation proceedings.
Specifically, she contends that she was given insufficient notice
of her deportation hearing and that her deportation proceedi ngs

shoul d be reopened.? Review ng the record for abuse of discretion,

1 Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

2 Al though not cited by her, Palacios appears to be naking a
claimunder 8 U.S.C. 8 1252b(c)(3)(A) (1994), which allows for the
rescission of in absentia orders upon a notion show ng “that the
alien did not receive notice” of the tinme and place of the
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|.N.S. v. Doherty, 502 U. S. 314, 324 (1992), we deny the petition

for review for the foll ow ng reasons:

1. Palacios is a citizen and native of El Salvador who
entered the United States wi thout inspection on July 1, 1995. That
sane day Pal aci os was stopped at an |INS checkpoint near Laredo,
Texas. After initially presenting false identification, Palacios
reveal ed her identity. As a result, the Laredo Border Patrol
personally served Palacios with an Oder to Show Cause (0SC
charging her with deportability as an alien who entered the United
States w thout inspection.

2. The OSC, which was provided to Pal acios in both English
and  Spani sh, gave Palacios notice of her rights and
responsibilities, including notice of a hearing; the requirenent
t hat Pal aci os provide an address and/or contact information; and
t he consequences resulting fromfailure to personally appear at the
hearing.® Additionally, the OSC stated that notice of future

proceedi ngs would be sent to the address provided by the alien

deportation proceedi ngs.

3 Specifically, the OSC provided 1) that there would be a
hearing before an inmgration judge no sooner than 14 days after
service of the OSC, 2) that Palacios nust be present at the
hearing; 3) that failure to appear would result in an in absentia
deportation order; 4) that Pal aci os was required by |law to provide
“Imediately in witing an address (and tel ephone nunber, if any)
where” she could be reached; 5) that any change of address nust be
givento the court; 6) that all notices of hearings would be mail ed
to the address provided; and 7) the | ocation, address, and contact
information of the San Antonio inmmgration court, along with the
expl anation that this would be the court handling her claim
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Pal aci os refused to provide any address or contact information.

3. The Laredo Border Patrol additionally provided Pal aci os
with a change of address formto i nformthe San Antoni o i mm gration
court of any new or changed contact information. Palacios never
used this form or submtted any contact information to the
appropriate authorities.

4. The applicable notice requirenments of 8 US C 8§
1252b(c)(2) state that “no witten notice shall be required .
if the alien has failed to provide the address required.” Thus we
find the OSC personal |y served on Pal aci os notified her of her duty
to provide an address under 8 U.S.C. 8 1252b(a)(1)(F)(i).* Because
Pal acios failed to provide the address required, she falls within
8 US C 8§ 1252b(c)(2), and no witten notice of the Novenber 2,
1995 deportation hearing was required.?® Thus the BIA did not
abuse its discretion in affirmng the denial of Palacios’s notion
to reopen. The petition for reviewis therefore

DENI ED.

4 Pal aci os additionally contends that the OSC served upon her
was insufficient because it failed to neet the statutory
requi renents of a Notice to Appear. This argunent is wthout
merit. A Notice to Appear is a charging docunent in a renova
proceedi ng and i s governed by differing statutory requirenents from
the OSC involved in this deportation proceeding. Thus the OSC s
conpliance with the requirenents of a Notice to Appear are
irrel evant.

° W note that although 8 U S.C. & 1252b has been since
repeal ed, the | anguage of the repealing act nmakes clear that the
requi renents of 8 U.S.C. § 1252b are applicable in this proceeding.
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