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Conf er ence Cal endar

THOVAS M DUBCSE,

Peti ti oner- Appel | ant,
vVer sus
CCOLE JETER, Warden, Federal Medical Center Forth Wrth,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:05-Cv-17

Before JOLLY, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Thomas M Dubose, federal prisoner # 06261-043, was
convicted in 2002 in the Southern District of M ssissippi of
manuf acturing in excess of 500 grans of nethanphetam ne and was
sentenced to 262 nonths of inprisonnent. Dubose filed a 28
U S. C 8§ 2241 habeas corpus petition to challenge his sentence,
and he now appeals the district court’s dismssal of his § 2241

petition for lack of jurisdiction. He argues that he should be

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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permtted to pursue 8 2241 relief in accordance with the savings
clause of 28 U. S.C. § 2255.

Dubose has not shown that the district court erred in
determning that his purported § 2241 petition was best construed
as a § 2255 notion over which it lacked jurisdiction. See

Reyes- Requena v. United States, 243 F.3d 893, 904 (5th Gr.

2001); Cox v. Warden, Fed. Det. Ctr., 911 F.2d 1111, 1113 (5th

Cr. 1990); Solsona v. Warden, F.C. 1., 821 F.2d 1129, 1132 (5th

Cir. 1987). Dubose’s contention that his clai munder United

States v. Booker, 543 U. S. 220 (2005), falls under § 2255's

savings clause lacks nerit. See Padilla v. United States, 416

F.3d 424, 427 (5th Gr. 2005). Hi s argunent that he received
i neffective assistance of counsel at sentencing was raised for
the first time in his appeal to this court, and we will not

consider it. See Leqgett v. Flem ng, 380 F.3d 232, 236 (5th Cr.

2004) .

The judgnent of the district court is AFFI RVED



