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Charles R. Fulbruge llI
Clerk

No. 05-10720
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus

CLI NTON JENNI NGS, al so known as Bl acc Gato, al so known as
Gat o,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:03-CR-228-3

Bef ore REAVLEY, STEWART, and CLEMENT, G rcuit Judges.
PER CURI AM *
Appeal ing the Judgnent in a Crimnal Case, dinton Jennings

rai ses argunents that are foreclosed by United States v. Burns,

433 F. 3d 442, 450-51 (5th G r. 2005), which held that an
ot herwi se valid appeal waiver is not rendered invalid, or
i napplicable to an appeal seeking to raise an error pursuant to

United States v. Booker, 543 U. S. 220 (2005), nerely because the

wai ver was nmade before Booker. Jennings al so raises argunents

that are foreclosed by United States v. Austin, 432 F.3d 598,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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599-600 (5th Cr. 2005), which held that the application of
Booker’s renedial opinion to a sentencing hearing where the
underlying offense was conm tted pre-Booker does not violate
constitutional due process or ex post facto requirenents. The
Governnent’s notion for summary affirmance i s GRANTED, and the

judgnment of the district court is AFFI RVED



