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PER CURI AM *

Sanders argues that the district court abused its discretion
inrefusing to instruct the jury regardi ng sinple possession as
an alternative to two counts of possession with intent to
distribute. Under United States v. Lucien, 61 F.3d 366, 372 (5th
Cir. 1995), the district court should give the |esser-included
instruction only if the evidence permts a jury to rationally
find the defendant guilty of the |esser offense yet innocent of

the greater. The evidence here does not permt such a finding:

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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whi | e Sanders focuses only on the small anmount of drugs found at
his ranch, he ignores copious other evidence indicating that he
did nore than possess drugs for personal use —the testinony of
Kelly Warren and Brenda Hayes describing a w de-ranging and | ong-
runni ng distribution conspiracy, drug |edgers indicating
Sanders’s nanme in connection with distribution, recorded
t el ephone conversati ons between Sanders and co-conspirators
di scussing distribution, evidence that he was attenpting to
procure a quarter-pound of drugs from Tonmy Haynes when Haynes
was arrested, and scal es, packaging materials, and the nanes and
nunbers of his co-conspirators found at his ranch. The district
court did not abuse its discretion.

Sanders al so challenges the constitutionality of 21 U S.C 8§
851 and 18 U.S.C. 8 922(g). As he acknow edges, his argunents
are forecl osed by, respectively, Al nendarez-Torres v. United
States, 523 U. S. 224 (1998) and United States v. Raws, 85 F. 3d
240 (5th Gr. 1996), and he raises themonly to preserve them

AFFI RVED.



