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Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 7:05-CV-40

Before KING H G3 NBOTHAM and GARZA, Circuit Judges.
PER CURI AM *

Leroy B. Meek, Texas prisoner # 505329, appeals the
dism ssal of his conplaint filed under 42 U S.C. 8§ 1983 for
failure to exhaust admnistrative renedies. Meek had 30 days
fromthe entry of the June 30, 2005, judgnent to file a tinely
notice of appeal. See FED. R App. P. 4(a)(1)(A). Meek's pro se
August 12, 2005, notice of appeal was untinely. See id.

A district court may grant a defendant an additional 30 days

in which to file a notice of appeal upon a show ng of excusabl e

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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negl ect or good cause. See FED. R App. P. 4(a)(5). Meek’'s
noti ce of appeal, which was filed within this additional 30-day
period, sufficed as a notion under Rule 4(a)(5). See United

States v. Golding, 739 F.2d 183, 184 (5th G r. 1984); see also

Houston v. Lack, 487 U S. 266, 276 (1988) (holding that a notice

of appeal submtted by a pro se prisoner is deened filed on the
date the prisoner submts it to prison officials for mailing).

Accordi ngly, Meek’'s appeal is held in abeyance, and the case
is REMANDED to the district court for a ruling under FED. R APP.
P. 4(a)(5). Upon ruling, the district court shall pronptly
return the case to this court for dism ssal or further

proceedi ngs, as nmay be appropri ate.



