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WLLI E JAVES POLLEY,

Peti ti oner- Appel | ant,
vVer sus
CCOLE JETER, Warden, Federal Medical Center, Fort Wbrth,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:05-CV-458

Before JOLLY, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

WIllie Janes Polley, federal prisoner # 05805-078, was
convicted of conspiracy to distribute cocai ne base and was
sentenced to 240 nonths of inprisonnent. Polley challenges his
underlying conviction and sentence by arguing: (1) that he is
entitled to seek relief under 28 U. S.C. § 2241 because 28 U.S. C
8§ 2255 is inadequate to raise clainms that his conviction and

sentence were illegal under United States v. Booker, 543 U S. 220

(2005); (2) that he is entitled to seek relief under the Al

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Wits Act, 28 U.S.C. 8 1651(a); (3) that he is entitled to relief

because his indictnment was defective in |ight of Booker; (4) that

this defect prevented the district court fromhaving jurisdiction

over Polley; and (5) that, in light of Booker, he was actually

i nnocent of the offense for which he was convicted and sentenced.
Al t hough Pol | ey seeks to proceed under 8§ 2241 pursuant to

t he savings clause of 8 2255, he has not shown that the renedy

avai |l abl e under 8§ 2255 is inadequate or ineffective. See

Reyes- Requena v. United States, 243 F.3d 893, 904 (5th Gr.

2001). To the extent Polley argues that the Booker or Apprendi

v. New Jersey, 530 U. S. 466 (2000), lines of authority apply

retroactively to cases on collateral review and entitle himto
file a 8§ 2241 petition, his argunent is unavailing in |ight of

Padilla v. United States, 416 F.3d 424, 426-27 (5th CGr. 2005).

“[Tlhe All Wits Act is a residual source of authority to
issue wits that are not otherw se covered by statute. \Were a
statute specifically addresses the particular issue at hand, it
is that authority, and not the AlIl Wits Act, that is

controlling.” Carlisle v. United States, 517 U S. 416, 429

(1996) (quotation marks omtted). Because 8§ 2255 provides the
primary nmeans of collaterally attacking a federal conviction and

sent ence, see Reyes-Requena, 243 F.3d at 901, the Al Wits Act

is not applicable to Polley's petition.
Poll ey’ s argunent that the district court | acked

jurisdiction because of a defect in the indictnent is unavailing.
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A defective indictnent does not deprive a court of jurisdiction.

See United States v. Cotton, 535 U. S. 625, 630-31 (2002); United

States v. Jacquez-Beltran, 326 F.3d 661, 662 (5th Cr. 2003).
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