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Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 4:05-CR-88-ALL

Before JOLLY, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Cruz Joel Garcia, Jr., appeals his guilty-plea conviction
for possession of a firearmby a convicted felon in violation of
18 U.S.C. § 922(9)(1).

Garcia contends that 8 922(g)(1) is unconstitutional on its
face because it does not require a substantial effect on
interstate or foreign commerce. Alternatively, he contends that
the factual basis for his plea was insufficient because the nere
movenent of a firearmfromone state or country to another at

sone undetermned tine in the past does not constitute a

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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substantial effect on interstate or foreign commerce. Garcia
rai ses these argunents solely to preserve themfor possible
Suprene Court review. As he acknow edges, they are foreclosed by

existing Fifth Grcuit precedent. See United States v. CGuidry,

406 F.3d 314, 318-19 (5th Gr.), cert. denied, 126 S. C. 190

(2005); United States v. Daugherty, 264 F.3d 513, 518 (5th Gr.

2001).
AFFI RVED.



