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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MARK MARTRELL JACKSON

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 3:04-CR-119-2

Bef ore REAVLEY, JOLLY and ONEN, Circuit Judges.
PER CURI AM *

Mark Martrell Jackson pleaded guilty without a plea
agreenent to one count of conspiracy to possess with intent to
di stribute cocai ne base and two counts of distribution of cocaine
base and was sentenced to 324 nonths of inprisonnent on all three
counts to run concurrently and five years and four years of
supervi sed release to run concurrently. Jackson appeal s, arguing
that his sentence, inposed after the Suprenme Court’s decision in

United States v. Booker, 543 U S. 220 (2005), grossly overstates

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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the severity of his conduct to the exclusion of the other
sentencing factors to be considered in 18 U S. C
8§ 3553(a) and is unreasonabl e.

After Booker, appellate courts ordinarily wll review
sentences for reasonabl eness. Booker, 543 U S. at 261-63; United

States v. Mares, 402 F.3d 511, 520 (5th Cr.), cert. denied, 126

S. . 43 (2005). Under the discretionary sentencing system
establ i shed by Booker, district courts retain the duty to
consider the Guidelines along wwth the sentencing factors set
forth in 18 U S.C. § 3553(a). 1d. at 518-19. This requires the
court to calculate the applicable guidelines range, and “[i]f the
sentenci ng judge exercises her discretion to i npose a sentence
within a properly cal cul ated Guideline range, in our

reasonabl eness review we will infer that the judge has consi dered
all the factors for a fair sentence set forth in the Guidelines.”
Id. at 519. In such cases, “it will be rare for a review ng
court to say such a sentence is ‘unreasonable.”” |d. Thus,
Mares indicates that, in the wake of Booker, district courts are
to continue to cal culate a guidelines range, al beit an advisory
one. “[A] sentence within a properly cal cul ated Gui deline range

is presunptively reasonable.” United States v. Al onzo,

435 F. 3d 551, 554 (5th Cr. 2006).
The sentenci ng judge recounted Jackson’s pattern of crine,
jail, parole, and further crinme, considered the provisions of 18

U S.C. 8 3553, considered Jackson’s drinking and drug use,
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considered the need to protect the public and send a nessage to
ot hers who m ght want to deal drugs, and concluded that a
sentence at the upper end of the guidelines was needed to prevent
Jackson fromcommtting further crines and to protect the public.
Jackson nmakes no argunent that the guidelines sentencing range
was not properly calculated. The district court judge properly
took into consideration the appropriate factors, and thus Jackson
has failed to denonstrate that his guideline sentence was

unr easonable. Al onzo, 435 F.3d at 553-55.

AFFI RVED.



