United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T September 27, 2006

Charles R. Fulbruge IlI
Clerk

No. 05-30882
Summary Cal endar

JERRY LEVON SYLVE, JR ,
Pl ai ntiff-Appellant,
vVer sus

ST. TAMMANY PARI SH;, WALTER REED, District Attorney; DAVID
VEEI LBAUCHER, Deputy District Attorney; UN DENTIFI ED PARTI ES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 2: 05-CV-116

Bef ore REAVLEY, GARZA AND BENAVI DES, Circuit Judges.
PER CURI AM *

Jerry Levon Sylve, Jr., California prisoner # V16892,
appeal s the dismssal of his 42 U S.C. § 1983 conplaint. The
district court held in pertinent part that Sylve's clains were
barred by the statute of limtations. Sylve has failed to brief

this issue and therefore has waived its revi ew See Yohey V.

Collins, 985 F.2d 222, 224-25 (5th Gr. 1993); Brinkmann v.

Dal | as County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Gr.

1987). Sylve has shown no error in the district court’s deni al

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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of his notions for injunctive relief and for service of subpoena
duces tecum
Sylve's appeal is wthout arguable nerit and is therefore

di sm ssed as frivol ous. See Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983); 5th Cr. R 42.2. The dism ssal of his appea
as frivolous and the district court’s dismssal of his conplaint
as frivolous and for failure to state a claimconstitute two

strikes for the purposes of 28 U . S.C. 8§ 1915(g). See Adepegba v.

Hanmons, 103 F. 3d 383, 387-88 (5th Cr. 1996). Sylve is
cautioned that if he obtains three strikes, he will not be able
to proceed in forma pauperis in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is
under i nm nent danger of serious physical injury. See 8§ 1915(g).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



