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for the Southern District of Texas
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Before KING H G3 NBOTHAM and GARZA, Circuit Judges
PER CURI AM ~

The plaintiffs, all Texas prisoners who have tested positive
for the Hepatitis C Virus (HCV), appeal the district court’s
order granting summary judgnent to the defendants in their 42

US C 8§ 1983 suit. In their suit, the plaintiffs alleged that

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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the defendants were and remain deliberately indifferent to their
serious nedical needs by failing to provide adequate testing and
treatnent for HCV. The plaintiffs have received treatnent for
HCV, but they argue that the defendants have failed to conply
wth the accepted standard of care. The plaintiffs fail to show
that the defendants have been deliberately indifferent, however,
because their disagreenent with their specific courses of
treatnment is insufficient to establish deliberate indifference.

See Donino v. Texas Dep't of Crimnal Justice, 239 F.3d 752, 756

(5th Gr. 2001) (stating that deliberate indifference requires a
show ng that prison officials acted with wanton di sregard for

medi cal needs); Varnado v. Lynaugh, 920 F.2d 320, 321 (5th G

1991) (stating that unsuccessful nedical treatnent, negligence,
negl ect, and mal practice are insufficient to give rise to a

8§ 1983 cause of action). Because the plaintiffs do not brief the
district court’s dism ssal based on sovereign inmunity of UTMB
and the Texas Tech University Health Sciences Center, their

cl ai ns agai nst those defendants are abandoned. See Yohey V.

Collins, 985 F.2d 222, 224-25 (5th Cr. 1993).

The plaintiffs also argue that the district court
erroneously denied their notions for class certification and for
appoi ntnent of counsel. The magistrate judge originally denied
class certification subject to reconsideration as the case
devel oped. W conclude that the district court did not abuse its

di scretion by granting sunmary judgnent w thout re-exam ning the
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certification issue. See Bell Atlantic Corp. v. AT&T Corp., 339

F.3d 294, 301 (5th Cr. 2003); Floyd v. Bowen, 833 F.2d 529, 534

(5th Gr. 1987). The district court also did not abuse its
di scretion by denying the notion for appointnment of counsel. See

Uner v. Chancellor, 691 F.2d 209, 212-13 (5th Gr. 1982); FED.

R Qv. P. 23(g).

The plaintiffs further argue that the district court failed
to rule on their notion to strike an affidavit in support of the
def endants’ summary judgnent notion and that the district court
erroneously relied on the defective affidavit. The district
court’s denial of the notion was inplicit in its order granting

summary judgnent. See Norman v. Apache Corp., 19 F. 3d 1017, 1021

(5th Gr. 1994). Further, by attenpting to incorporate by
reference argunents made in their notion to strike, the
plaintiffs have i nadequately briefed how the affidavit was

def ecti ve. See Peel & Co., Inc. v. The Rug Market, 238 F.3d 391,

398-99 (5th Cir. 2001); Yohey, 985 F.2d at 224-25.

Finally, the plaintiffs argue that the district court
erroneously denied their notion for a prelimnary injunction. W
concl ude, however, that the district court did not abuse its

discretion. See Wite v. Carlucci, 862 F.2d 1209, 1211 (5th Cr

1989) (stating that this court reviews the denial of a
prelimnary injunction for an abuse of discretion and w ||
reverse “only under extraordinary circunstances”).

AFFI RVED.



