USA v. Mehis Doc. 920060306

United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T March 6, 2006

Charles R. Fulbruge llI
Clerk

No. 05-40754
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee
V.
VI CTORI A LOU SE MEHI S

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 1:04-CR-919-ALL

Before KING WENER and DeMOSS, Circuit Judges.
PER CURI AM *

Victoria Louise Mehis appeal s the sentence inposed follow ng
her guilty-plea conviction of possessing with the intent to
distribute approximately 45.85 kil ograns of cocai ne. She argues
that the district court erroneously cal cul ated her crim nal
hi story category for purposes of applying the United States
Sent enci ng Cui delines by considering a prior, uncounsel ed
m sdenmeanor conviction of possessing marijuana when assessi ng her

crimnal history points. She contends that her waiver of the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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right to counsel in that case was invalid because the district
court failed to informher that she was entitled to be
represented during her guilty plea by court appointed counsel.

The records pertaining to Mehis’s conviction of possessing
marijuana indicate that Mehis know ngly and voluntarily wai ved
her right to be represented by counsel when she entered her

guilty plea. See lowa v. Tovar, 541 U. S. 77, 88-94 (2004).

Accordingly, the district court did not m sapply the Sentencing
Gui delines by using Mehis’s prior conviction for purposes of
determ ning her crimnal history score.

The judgnent of the district courts is AFFI RVED



