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PER CURI AM *

A jury convicted Dani el Venustiano Lozano-Avila (Lozano) of
possession with intent to distribute nore than 100 kil ogranms of
mar i huana. The court sentenced himto 63 nonths of inprisonnent,
based, at least in part, on the drug quantity of about 350 pounds
or sone 158. 76 kil ograns.

Lozano contends that inadm ssible docunentary hearsay was

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



adm tted even t hough no hearsay exception applied. The docunent of
which he conplains was admtted to prove its falsity. It was
t heref ore not hearsay, and no hearsay exception was rel evant. See
United States v. Adkins, 741 F.2d 744, 746 (5th Cr. 1984).

Lozano al so contends that the Governnent failed to prove the
all eged drug quantity. A DEA agent testified that the mari huana
wei ghed nore than 100 kil ograns.” Lozano neither objected to the
testinony nor rebutted the evidence, nor did he preserve the
objection in his Rule 29 notions for judgnent of acquittal which
asserted (and only asserted) |lack of guilty know edge on his part
(a contention not raised on appeal). After being instructed to
determ ne whether the drug quantity exceeded 100 kil ograns, the
jury found Lozano guilty as charged. The evidence of drug quantity
was sufficient because a reasonable jury could have found that the
Governnent proved that quantity beyond a reasonabl e doubt. See
United States v. Daniel, 957 F.2d 162, 164 (5th. Gr. 1992); cf.
United States v. Herrera, 313 F.3d 882, 885 (5th Gr. 2002)
(applying nore stringent standard where specific issue was not
addressed in notion for acquittal which raised another specific
i ssue).

The judgnent of the district court is

"Gt her evidence reflected there were sone 40 to 45 bundl es of
mar i huana, pictures of which show them filling a conceal ed space
occupying the entire bed of defendant’s pickup truck to a depth of
a foot or nore.
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