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United States Court of Appeals
Fifth Circuit

IN THE UNI TED STATES COURT OF APPEALS FILED

FOR THE FI FTH CIRCU T
December 11, 2006

Charles R. Fulbruge llI
No. 05-41466 Clerk
Summary Cal endar

GERALD KI NG,

Pl ai ntiff-Appellant,

ver sus

BRAD LI VI NGSTON, Executive Director of Texas Departnent of
Crimnal Justice; ED OAENS, Assistant Executive Director of Texas
Departnent of Crim nal Justice; NATHANI EL QUARTERVAN, Director,
Texas Departnment of Crimnal Justice, Correctional Institutions
Di vision; MARGO GREEN, Region Ill Director; J.P. GUYTON,
Assistant Region IIl Director; CHRI STINA CRAIN, Chairnman, Texas
Board of Crimnal Justice; CURTIS MCKNI GHT, Ransey | Unit, Head
War den; KELVIN SCOIT, Ransey | Unit, Assistant Warden; ERNESTO
RCDRI GUEZ, Lieutenant; VALERIE POAELL, Correctional Oficer;

M CHAEL KI TCHEN, Region Ill Disciplinary Captain; PATRIC A
WEAVER, Counsel Region I11; KELLY GU DRY, JR, Mjor; AQU SHA
GUI DRY, Correctional Oficer 1l11; MELVER CK PLAYER, Correctional
Oficer I11; V. STACY HECHT, Correctional Oficer Ransey | Unit
Property O ficer; ANGELA PERRY, Lieutenant; ELEANOR NCLAN, LWN,
CHERYLL HENDRI CKS, LVN, TRACY JOHNSON PCA; RONNIE HILL,
Correctional Oficer IV, CH RMRA AUGHT JONES, PCA;, SUSIE CHI LES,
Mai | System Coordi nat or Panel; KENNETH O NEGBENEBOR, Head
Warden, Ranmsey |1 Unit; SAMJEL D. SEALE, 1V, Assistant Warden,
Ransey |1 Unit; SHARON S. MOATES, Mailroom Supervisor; MARI ON
LYNN SM TH, Mai |l room Supervi sor; ELI ZABETH MURPHY, Ml d erk,
Ransey | Unit; LAURA WHITE, Mail Clerk, Ransey Il Unit; MARI A C
HERNANDEZ, Mail Cerk, Ranmsey Il Unit; SANDRA SMOCK, FNP, Ransey
Il Unit; TODD BOUTON, PA, Ranmsey |1 Unit; KEVIN HANNA, Health
Adm ni strator,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 3:05-CV-464
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Bef ore DeMOSS, STEWART and PRADO, Circuit Judges.
PER CURI AM *

Cerald King, Texas prisoner # 589458, has filed a notion for
| eave to proceed in forma pauperis on appeal follow ng the
district court’s dismssal of his 42 U S.C. § 1983 action
pursuant to 28 U.S.C. 8§ 1915(g). For the first tinme on appeal,
King all eges that he was in imm nent danger of serious physical
injury because the defendants failed to evacuate himduring
Hurricane Rita and because the defendants attenpted to induce his
death nedically. King may not raise new all egations or |egal

theories for the first tinme on appeal. See Leverette v.

Louisville Ladder Co., 183 F.3d 339, 342 (5th Gr. 1999).

King argues that he is in inmnent danger of serious
physi cal injury because he has been assaulted several tinmes by
t he defendants and other inmates and because the defendants have
attenpted to cause himserious physical injury fromthe tine of
Hurricane Rita to the present. King fails to neet the show ng
required to avoid application of the three strikes bar under

28 U.S.C. 8§ 1915(g). See Banos v. O @uin, 144 F.3d 883, 884-85

(5th Gir. 1998).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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| T 1S ORDERED that King’s IFP notion is DENI ED. Because the
district court properly applied 28 U S.C. 8§ 1915(g), King's

appeal is without nerit and is DISM SSED. See Howard v. King,

707 F.2d 215, 219-20 (5th Gr. 1983); 5THAQR R 42.2.



