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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
RUBALDI NO PECI NA, al so known as Ruby,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 1:05-CR-44-5

Before KING H G3 NBOTHAM and GARZA, Circuit Judges.
PER CURI AM *

Rubal i ndo Peci na appeal s the sentence i nposed because of his
guilty plea conviction of conspiracy to possess with intent to
distribute over five kilograns of cocaine in violation of 21
U S C 88 846, 841(a)(1), (b)(1)(A . In his plea agreenent,

Peci na wai ved the right to challenge his sentence, except in
limted circunstances not applicable here. The Governnent seeks
to enforce the waiver.

Peci na does not argue that his appeal waiver was unknow ng

or involuntary. Rather, he argues that the waiver should not be

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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enforced on public policy grounds because he was not sentenced at
the bottom of the Cuideline inprisonment range, contrary to the
Governnent’s recommendati on under the plea agreenent.

At his rearrai gnment, Pecina acknow edged the existence of
the plea agreenent and the fact that he waived the right to
appeal his sentence. He also stated that he had read the plea
agreenent before signing it, reviewed it with counsel, and that
he was entering into the plea voluntarily. Pecina acknow edged
that the district court was not bound by the Governnent’s
recommendation with regard to the sentence. Accordingly,
Pecina’s appeal is barred by the waiver contained in the plea

agreenent. See United States v. Portillo, 18 F.3d 290, 292 (5th

Cir. 1994). W have not considered Pecina' s contention that the
district court’s sentence was unreasonabl e.

AFFI RVED.



