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United States Court of Appeals

Fifth Circuit
I N THE UNI TED STATES COURT OF APPEALS E|LED
FOR THE FIFTH CIRCUI T March 9, 2006

Charles R. Fulbruge llI
No. 05-50320 Clerk

UNI TED STATES OF AMERI CA

Plaintiff - Appellee
V.

FERM N MENDEZ
Def endant - Appel | ant

Appeal fromthe United States District Court
for the Western District of Texas
(03-CR-1961)

Bef ore JONES, Chief Judge, and WENER and PRADO, Circuit Judges.
PER CURI AM

| T IS ORDERED t hat the unopposed notion filed by Appellee to
vacate sentence i s GRANTED.

IT IS FURTHER ORDERED that the unopposed notion filed by
Appel l ee to remand case to the district court for resentencing is

GRANTED.
In granting the unopposed notion of the United States, this

court expresses no opinion on the governnent’s interpretation of

*Pursuant to 5" Gr. R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunmstances set forth in 5" CGr. R 47.5. 4.
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United States v. Hamilton, No. 04-20616, 2006 W. 350066 (5'" Cr.

February 16, 2006).



