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Conf er ence Cal endar

JO ANN COLE REHFUSS,

Pl ai ntiff-Appellant,
vVer sus
THE CITY OF LULI NG POLI CE DEPARTMENT; LULI NG TEXAS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 5:04-Cv-1187

Bef ore GARZA, DENNI'S, and PRADO Circuit Judges.
PER CURI AM *

Jo Ann Col e Rehfuss appeals fromthe di sm ssal of her 42
U S. C § 1983 action as frivolous and for failure to state a
claim Rehfuss contends that she was deprived of due process and
equal protection by being detained wthout probable cause, and by
bei ng taken before a judge and placed on a $5, 000 personal
recogni zance bond despite having done not hing wong. She further
argues that the police report in her case violated state | aw

because the investigating officer phoned in his affidavit.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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According to Rehfuss, she was never arrested, never entered a
pl ea, and never went to jail. She alleges that she was taken to
a nental -health hospital, where police attenpted to have her
commtted w thout having any physicians certify that she was
i nsane.

To the extent that Rehfuss makes factual allegations for the

first tinme on appeal, we do not consider them See Theriot v.

Parish of Jefferson, 185 F.3d 477, 491 n.26 (5th Cr. 1999).

Rehf uss does not contend that the district court erred by

di sposi ng of her action pursuant to Heck v. Hunphrey, 512 U S.

477 (1994), and Younger v. Harris, 401 U S. 37 (1971). She has

failed to brief the relevant issue for appeal. See Brinkmann v.

Dall as County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Gr.

1987) .

APPEAL DI SM SSED. See 5TH QR R 42. 2.



