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A en Leroy Marchant, appearing pro se, appeals the district
court’s dismssal of his conplaint for failure to state a claim
and as tinme-barred pursuant to FED. R Cv. P. 12(b)(6).

According to Marchant, he was wongfully arrested and suffered
physi cal and enotional injuries after security guards enpl oyed by
Rui z Protective Services falsely alerted the El Paso Police
Departnent that he was carrying a gun at the El Paso Public

Library. H's pleadings in the district court asserted various

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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federal constitutional clainms pursuant to 42 U S. C. 8§ 1983 as
well as state tort law clains arising out of this incident. He
also alleged that the library’ s insurer, American Equity

| nsurance Conpany, unreasonably refused to settle his claim W
review the district court’s dism ssal de novo, “taking the actual
all egations of the conplaint as true, and resolving any

anbi guities or doubts regarding the sufficiency of the claimin

favor of the plaintiff.” Jones v. Alcoa, Inc., 339 F.3d 359, 362

(5th Gr. 2003).
Marchant’s cl ains, both under 8§ 1983 and under state |aw,
were required to be filed within the applicable two-year

limtations period. See Piotrowski v. Gty of Houston, 237 F.3d

567, 576 (5th Cir. 2001); Tex. Qv. Prac. & REM CobE ANN
8§ 16.003(a) (Vernon Supp. 2005). As Marchant filed his conplaint
nmore than two years after the incident that gave rise to his
| awsuit, the district court properly disnm ssed his § 1983 and
state tort clains as untinely. Thus, we need not reach the
parties’ argunents regardi ng whether the private actors invol ved
coul d have been acting under color of state |law for purposes of
§ 1983.

Wth respect to Marchant’s clai ns agai nst American Equity
for its refusal to settle with him Texas | aw does not recognize
a cause of action by a third party for clains of unfair

settlenent practices. See Allstate Ins. Co. v. WAtson, 876

S.W2d 145, 149 (Tex. 1994). Thus, Marchant failed to state a
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claimfor which relief could be granted. W do not address
Marchant’s theories under the Arericans with Disabilities Act,

t he Education of the Handi capped Act, or the Public Health and
Wl fare Equal Qpportunities Act, because Marchant did not assert

themin the district court. See Priester v. Lowndes County, 354

F.3d 414, 424 (5th Cr. 2004).
For the foregoing reasons, the judgnent of the district

court 1s AFFI RVED



