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Summary Cal endar

GARY EUGENE SI M5,
Pl ai ntiff-Appellant,
ver sus
DOUG DRETKE, Director, Correctional Institutional Division; VILL
ERI LL, Unit Warden; UN VERSI TY OF TEXAS MEDI CAL BRANCH; SHI ELA
Pl EPRZYCO ROVEO RQJAS, Doct or,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
(5:05-CVv-129)

Bef ore DAVI S, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM *

Gary Eugene Sins, Texas prisoner # 1029968, contests the
di sm ssal of his 42 U.S.C. § 1983 conplaint pursuant to 28 U S.C
88 1915(e)(2)(B)(i)-(ii) as frivolous and for failure to state a
claim He also noves for the appointnent of counsel.

Sins, who is H 'V positive, contends: the defendants have been

deliberately indifferent to his nedical needs by, inter alia,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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denying himnedication for HV treatnent; and they are engaged in
a “conspiracy to let [him die”.

Because the district court’s dismssal was based on the
conplaint’s both being frivolous and failing to state a claim our
review is de novo. See Ceiger v. Jowers, 404 F.3d 371, 373 (5th
Cr. 2005); Harper v. Showers, 174 F.3d 716, 718 & n.3 (5th G
1999). As the district court noted, the United States Departnent
of Health and Human Servi ces has stated an Hl V-positive individual
need not necessarily undergo anti-H V treatnent; whether to undergo
such treatnent depends on an individual’s nedical assessnents and
particul ar circunstances. Sins admts being nedically exam ned on
numer ous occasi ons, but disagrees with his diagnosis and course of
treatnent. Such disagreenent, standing alone, is insufficient to
state a claimunder 8§ 1983. See Varnado v. Lynaugh, 920 F.2d 320,
321 (5th Gr. 1991); see also Banuelos v. MFarland, 41 F.3d 232,
235 (5th Gr. 1995). Sinms’ conclusory allegation of a conspiracy
is also insufficient to establish such a claim See WIlson v.
Budney, 976 F.2d 957, 958 (5th Cir. 1992).

Because this case does not present exceptional circunstances,
Sins’ notion for appointnent of counsel is denied. Akasi ke v.
Fitzpatrick, 26 F.3d 510, 512 (5th Gir. 1994).
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