USA v. Aleman Doc. 920070326

United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CI RCU T Mar ch 26, 2007
Charles R. Fulbruge llI
Clerk
No. 05-51523
Summary Cal endar
UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
NCE ALEMAN, JR ,
Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 3:04-CR-1509-ALL
Bef ore DAVI S, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM *
Noe Al eman, Jr. appeals his convictions for conspiracy,

harboring illegal aliens, and encouragi ng and i nducing aliens to

remain in the United States. Aleman was sentenced to a term of

i nprisonment of six nmonths on each count to be followed by three-

year ternms of supervised release, all terns to run concurrently.
Al eman asserts that the Governnent failed to prove crimna

intent with respect to any of the three counts because he

bel i eved, based on | egal advice, that the three Mexican fenal es

could remain in the United States |egally beyond the date of the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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tenporary parole. Viewed in the light nost favorable to the

verdi ct, the evidence was sufficient for a rational jury to find
beyond a reasonabl e doubt Al eman guilty of conspiracy, harboring
illegal aliens, and encouraging and inducing aliens to remain in

the United States. See Jackson v. Virginia, 443 U. S. 307, 319

(1979); 8 U.S.C. § 1324(a)(1)(A(iii), (iv); 18 U.S.C. § 371

The evidence that the aliens had single day parole (1-94
fornms), that Aleman |ied about turning in the forns when the
aliens returned to Mexico, that Aleman and his wife |ied about
the aliens living in their hone, that the aliens were in the
United States because they were regularly attendi ng school, that
Aleman lied to border officials about the aliens’ location in
Mexi co, and that Al eman repeatedly attenpted to have additi onal
parole granted to allow the aliens to be in the United States
legally was sufficient for a rational jury to find beyond a
reasonabl e doubt that Al eman knew that the aliens were in the
United States illegally and to establish crimnal intent with
respect to all of the three counts of conviction. The evidence
was sufficient to support Al eman’s convictions for conspiracy,
harboring illegal aliens, and encouragi ng and i nducing aliens to
remain in the United States.

AFFI RVED.



