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UNI TED STATES OF AMERI CA,
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vVer sus
ANTONI O CAMPCOS- CRUZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 3:04-CR-252

Before KING WENER, and OAEN, G rcuit Judges.
PER CURI AM *
Ant oni o Canpos-Cruz appeals his guilty plea conviction for
being found illegally in the United States and the sentence
i nposed following a remand and resentencing to a term of
i nprisonnment of 77 nonths. Resentencing was ordered in |ight of

the decision in United States v. Booker, 523 U S. 224 (1998).

Canpos-Cruz argues for the first tinme on appeal that his
guilty plea was not knowi ngly and voluntarily entered because the
district court did not advise himthat he could be subject to a

two-year maxi num penalty if he was convicted under 8 U S. C

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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8§ 1326(a). This issue was not raised in Canpos-Cruz’s initial
appeal and is not within the scope of the limted remand for

resentencing. See United States v. Marnolejo, 139 F.3d 528, 531

(5th Gr. 1998). Nor has he shown that the determ nation of this
i ssue was clearly erroneous or resulted in a manifest injustice,
whi ch are exceptions to the limted remand rule. See United

States v. Matthews, 312 F.3d 652, 657 (5th Cr. 2002). Thus, the

court will not review this claim

Canpos-Cruz further argues for the first tine on appeal that
the district court erred in enhancing his sentence based on his
prior drug-trafficking offense because the Governnent failed to
show that he was actually the person who commtted that offense.
Canpos-Cruz did not challenge the enhancenent on this basis prior
to his initial sentencing, and he did not raise this claimin his
initial appeal. The determ nation of this issue was not affected
by Booker and, thus, was not within the scope of the limted

remand. See Marnolejo, 139 F.3d at 531. Nor has Canpos-Cruz

shown that this enhancenent was clearly erroneous or resulted in

a manifest injustice. See Matthews, 312 F.3d at 657. Thus, this

claimis not subject to review
Lastly, Canpos-Cruz repeats his argunent unsuccessfully
made in his initial appeal that his sentence under 8§ 1326(b) is

unconstitutional in light of Apprendi v. New Jersey, 530 U S. 466

(2000). This argunment should not be reconsidered in light of the
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| aw of the case doctri ne. See United States v. Becerra, 155 F. 3d

740, 752-53 (5th Gr. 1998).

AFF| RMED.



