United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T September 13, 2006

Charles R. Fulbruge IlI
Clerk

No. 05-60452
Summary Cal endar

| NCREASE EBONG | SANG

Petitioner,
vVer sus
ALBERTO R. GONZALES, U.S. ATTORNEY GENERAL

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
Bl A No. A29 575 467

Before JOLLY, DENNI'S, and CLEMENT, G rcuit Judges.
PER CURI AM *

| ncrease Ebong |Isang, a native and citizen of N geria,
entered the United States in 1984 on a non-imm grant student
visa. |sang becane a | egal permanent resident of the United
States in May 1991. |sang was deported pursuant to an order
i ssued by an immgration judge (1J) in 1995, The deportation
order was based on Isang’s 1993 convictions for possession of

stolen mail and for credit card abuse.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The deportation order was ;ggnstated in 2001 after |sang
illegally re-entered the United States. In 2003, the Board of
| mm gration Appeals (BIA) affirnmed the denial of Isang’s notion
to reopen the proceedings that led to the 1995 deportati on order.

On April 8, 2005, Isang filed a 28 U S.C. 8§ 2241 petition
seeking judicial review of his deportation orders. The petition
was transferred to this court pursuant to the Real |ID Act of
2005, Pub. L. No. 109-13, § 106(c), 119 Stat. 231, 311 (May 11,

2005), to be treated as a tinely petition for review. See

Rosal es v. Bureau of Inmm gration and Custons Enforcenent,

426 F.3d 733, 736 (5th Gr. 2005), cert. denied, 126 S. C. 1055

(2006) .

| sang contends that he is not subject to deportation because
he is a national of the United States. “[A] person nmay becone a
national only by birth or by conpleting the naturalization

process.” Omwlo v. Gonzales, 452 F.3d 404, 409 (5th Gr. 2006).

| sang was not born in the United States, and he does not claim
that he has conpleted the naturalization process. |sang has not
shown that he is a national of the United States and therefore

not deportable. See Owlo, 452 F.3d at 409.

| sang contends that his counsel in the immgration
proceedi ngs that resulted in the 1995 deportati on order was
i neffective because he failed to nove for discretionary relief
under 8§ 212(c) of the Immgration and Nationality Act and because
he did not advise Isang to seek judicial review |sang argues

that his due process rights were viol ated because the |J did not
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informhimof his eligibility for a discretionary wai ver under

8§ 212(c) and because the IJ did not informhimof his right to

appeal. He also contends that his due process rights were

vi ol at ed because the deportation hearing was not transcri bed.
Because Isang could not |awfully possess an intent to be

domciled in this country while he was here on a student visa, he

did not satisfy the requirenent of “lawful unrelinquished

dom cil e of seven consecutive years” under 8§ 212(c). See Brown

V. INS, 856 F.2d 728, 730-31 (5th G r. 1988). |Isang has not

shown that the alleged failures of his counsel or the |IJ resulted

in prejudice, nor has he shown that the |ack of a transcri pt

prejudi ced him Accordingly, he has not shown an entitlenent to

relief on his ineffective assistance or due process clainms. See

Goonsuwan _v. Ashcroft, 252 F.3d 383, 385 n.2 (5th Gr. 2001);

Anwar v. INS, 116 F.3d 140, 144 (5th Gr. 1997).

| sang al so seeks to challenge his 1993 convictions for
possession of stolen mail and for credit card abuse, as well as
his 2002 conviction for illegal re-entry. A final conviction
“provides a valid basis for deportation unless it is overturned

in a judicial post-conviction proceeding.” Zinnanti v. |INS,

651 F.2d 420, 421 (5th Gr. 1981). |Isang has nade no show ng
that any of his convictions have been overturned, and he may not
collaterally attack the validity of his convictions in

i mm gration proceedings. See Brown, 856 F.2d at 73L1.

| sang’ s petition for review is DEN ED



