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PER CURI AM *

Julio Elpidio Roman, a native and citizen of the Dom nican
Republic, has petitioned for review of an order of the Board of
| mm gration Appeals (BIA) affirm ng the decision of theimmgration
judge (1J) ordering Roman renoved fromthe United States. The IJ
found Roman renovable for having been convicted of a crine
involving noral turpitude within five years of adm ssion and for
havi ng been convicted of an aggravated felony. The Governnent

argues that this court l|acks jurisdiction to consider Roman’s

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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petition for review because it is based on his comm ssion of an
aggravat ed fel ony.

The REAL ID Act®™, which becane effective on May 11, 2005,
altered judicial review of renoval orders in habeas corpus
proceedi ngs. Under 8§ 106(a) of the Imm gration and Nationality Act
(INA), “a petition for review filed with an appropriate court of
appeals in accordance with this section shall be the sole and
excl usi ve neans for judicial review of an order of renoval entered
or issued under any provision of [the Imm gration and Nationality

Act].” Rosales v. Bureau of Inmmgration and Custons Enforcenent,

426 F.3d 733, 736 (5th Gr. 2005), cert. denied, 126 S. . 1055

(2006) (quoting 8 106(a), which may be found at 8 USC 8§
1252(a)(5)). Al though 8§ 1252(b)(2)(C) “generally prohibits
judicial reviewof renpoval orders issued on the basis of an alien’s
comm ssion of an aggravated felony,” the REAL I D Act provides that

none of its jurisdiction-stripping provisions shal | be construed
as precluding review of constitutional clains or questions of |aw
rai sed upon a petition for review filed with an appropriate court

of appeal s. Rosal es, 426 F.3d at 736. Because Ronman raises a
due process claim this court has jurisdiction over his petition
for review pursuant to 8§ 1252(b)(2)(D). 1d.

Roman argues that the 1J violated his due process rights by

not allowing himto testify on his own behalf at the renoval

“REAL I D Act of 2005, Pub. L. 109-13, 119 Stat. 231, 302-11
(May 11, 2005).



No. 05-60859
-3-

proceedi ngs. He also contends that the I J violated his due process
rights by m sapplying the burdens of proof and requiring himto
establish his own deportability.

This court reviews a claimof a due process viol ati on de novo.

Qgbenudi a v. INS, 988 F.2d 595, 598 (5th Cr. 1993). *“Due process

chal | enges to deportation proceedings require aninitial show ng of

substantial prejudice.” Anwar v. INS, 116 F.3d 140, 144 (5th Cr

1997). Although the IJ did deny Roman an opportunity to be heard
at his hearing, Roman has failed to show substantial prejudice,
i.e., make a prima facie showi ng that he woul d have been entitled
tothe INA 8 101(a)(43)(P) exception. See id. Further, the record
does reflect that the |J correctly placed the burden of proof
regarding Ronman’s deportability on the former Immgration and
Nat ural i zati on Servi ce. The only burden that the 1J placed on
Roman was to establish his affirmative defense that he was not
deport abl e because he fell within the § 101(a)(43)(P)’ s exception.
This was correct on the part of the [J. See 8 USC 8
1101(a) (43)(P)(requiring the alien to “affirmatively show]” that
the offense was commtted to assist a parent, spouse, or child).
Roman al so argues that the BIA erred by summarily affirmng
the 1J's ruling wthout opinion. He contends that the BIA s
summary affirmance was erroneous because the |J violated his due
process rights and because the record was inconplete due to the

| J’s actions.
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This court has held that the BIAs sunmmary affirnmance
procedures “do not deprive this court of a basis for judicia

review and . . . do not violate due process.” Soadj ede V.

Ashcroft, 324 F. 3d 830, 832-33 (5th Cr. 2003). Because the |IJ did
not violate Roman’s due process rights, the BIAdid no err inits
summary affirmance.

Accordingly, the petition for review is DEN ED



