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PER CURIAM:"

" Pursuant to 5t+ Cir. R. 47.5, the court has de-
termined that this opinion should not be published
and is not precedent except under the limited cir-
cumstances set forth in 5+ Cir. R. 47.5.4.

Plaintiff International Driver Training Inc.
(“IDT”) filed anotice of dismissal pursuant to
Federal Rule of Civil Procedure41(a)(1)(i). In
its order of dismissal, the district court added
conditionsthat IDT must meet if it choosesto
refile in the Northern District of Texas.
Because the district court lacked jurisdiction
to take any action other than dismissd, were-
verse and grant IDT unconditional dismissa
without prejudice.



l.

Beforeether defendant had filed an answer
or other pleading, IDT filed its notice of dis-
missal without prejudiceunder rule41(a)(1)(i).
The district court signed an order dismissng
the case “without prejudice’” but adding the
followinglanguage: “ If International Driver re-
files this case in the Northern District of
Texas, Dallas Divison, the complaint must be
filed in Judge Ed Kinkeade' s Court, and the
Plaintiff shall give Defendant notice of thisOr-
der if this case is re-filed in any form.” IDT
appedalsthat order, aleging that the court was
without power to attach conditions to its
dismissal.

.

Rule41(a)(1) statesthat “an action may be
dismissed by the plaintiff without order of
court (i) by filing a notice of dismissa at any
time before service by the adverse party of an
answer or of amotion for summary judgment,
whichever first occurs. . ..” FED R. Civ. P.
41(a)(1). Although there are exceptions for
severa specific actions and statutes, none of
which is presently relevant, “a plaintiff's right
to file a notice of dismissal under Rule 41(a)-
(D) (i) before the service of an answer or mo-
tion for summary judgment is absol ute and un-
conditional.” 8 JAMES W. MOORE ET AL.,
MOORE'S FEDERAL PRACTICE § 41.33[2], at
41-48 (Matthew Bender 3d ed. 2006) (citing
Carter v. United States, 547 F.2d 528, 529
(5th Cir. 1977)). Dismissa pursuant to rule
41(a)(1)(i) is“amatter of right running to the
plaintiff and may not be extinguished or cir-
cumscribed by adversary or court.” Am. Cy-
anamid Co. v. McGhee, 317 F.2d 295, 297
(5th Cir. 1963).

A notice of dismissa under Rule 41 is* sdlf-
executing,” see 8 MOORE, supra, § 41.33-
[6][a], at 41-82, so there is no need even for
“aperfunctory order of court closng thefile.”
Am. Cyanmid, 317 F.2d a 297. The plaintiff

“suffers no impairment beyond his fee for
filing.” 1d. The effect of the dismissa is“to
put the plaintiff in alegd position asif he had
never brought the suit.” Harvey Specialty &
Supply Inc. v. Anson Flowine Equipment,
Inc., 434 F.3d 320, 324 (5th Cir. 2005) (citing
LeCompte v. Mr. Chip, Inc., 528 F.2d 601,
603 (5th Cir. 1976)). Onceaplaintiff hasfiled
aproper rule 41 notice, “any further action by
the district court [is] neither necessary nor of
any effect.” ScamInstrument Corp. v. Control
Data Corp., 458 F.2d 885, 839 (7th Cir.
1972).

IDT filed its notice of dismissal within the
guidelines provided by rule 41(a)(1)(i). Once
the order of dismissal was filed, the case ef-
fectively ceased. Thedistrict court wasthere-
after without jurisdiction to take further ac-
tion, including placing limitson IDT’ sright to
filein the future.*

It is possible that IDT’s objection to the
requirement that any re-filed case be filed in
Judge Kinkeade's court is that IDT is cha
grined at having drawn Judge Kinkeade at ran-
dom and would prefer to have this case as-
signed to adifferent judgeinthe Northern Dis-
trict of Texas. If that isso, IDT might re-file
the case for the sole purpose of drawing a
judge it views as more favorable. We do not
approve of such araw attempt at forum-shop-
ping. Any district courtSSincluding theNorth-
ern District of Texasinrespect to thiscaseSSis
free to prohibit such a practice and to require

! See 8 MOORE, supra, § 41.33[3], at 41-50
(“Unlike Rule 41(a)(2), Rule 41(a)(1) does not
contain a provision authorizing the imposition of
‘terms and conditions' on a dismissal. The court
thus lacks power to impose any conditions on a
dismissal made by notice.”). Cf. LeCompte, 528
F.2d 601 (reversing order of dismissal imposingthe
condition, among others, that “ any subsequent suit
must be filed in the same court”).



that are-filed action beassigned to theorigind
judge, or to require that if a re-filed case is
assigned to a different judge, that judge shall
transfer the case to the origina judge. Al-
though rule 41(a)(1) guarantees IDT an un-
conditiona dismissal, it does not confer on
IDT theright to manipulate the designation of
ajudge.

The conditioned order of dismissal is
VACATED, and anunconditional order of dis-
missa iISRENDERED, in accordancewiththis
opinion.?

2 Any worry that the grant of a dismissal with-
out prejudice might allow an undue advantage to
the plaintiff is addressed, also in rule 41(a)(1), by
theprovisionthat “ anoticeof dismissal operatesas
an adjudication upon the merits when filed by a
plaintiff who has oncedismissedinany court of the
United States or of any state an action based on or
including the same clam.” FeD. R. Civ. P.

41(a)(1).



