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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
STEVEN O NEAL,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:02-CR-289-4

Bef ore H G3 NBOTHAM BENAVI DES, and PRADO, Circuit Judges.
PER CURI AM *

Steven O Neal appeals his sentence following his guilty-plea
conviction for conspiracy to possess with intent to distribute
and to distribute 500 grans or nore of nethanphetam ne. He
argues that the district court plainly erred in denying hima
m nor-role adjustnment to his offense | evel under U S S G
§ 3B1.2. The district court’s determnation that a defendant did
not play a mnor or mnimal role in the offense is a finding of

fact. United States v. Villanueva, 408 F.3d 193, 203 & n.9 (5th

Cr.), cert. denied, 126 S. C. 268 (2005). “Questions of fact

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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capabl e of resol ution upon proper objection at sentencing can

never constitute plain error.” United States v. Lopez, 923 F. 2d

47, 50 (5th Gr. 1991). Wiether O Neal was a m nor partici pant
in the conspiracy could have been resol ved upon proper objection
at sentencing. Thus, O Neal cannot denonstrate plain error as to
that factual question. W further note O Neal cannot possibly
denonstrate any effect upon his substantial rights fromfailure
to grant a reduction because his status as a career offender

determ ned his offense | evel. See United States v. d ano,

507 U.S. 725, 731-32; U.S.S.G 8 4B1.1. The Governnent’s notion
for summary affirmance is GRANTED. O Neal’s sentence is

AFFI RVED.



