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PER CURI AM *

Mark A. Smth appeals fromthe sentence inposed foll ow ng
his guilty plea conviction for being a felon in possession of a
firearm Smth' s plea agreenent contained an appeal waiver,
whi ch the Governnment seeks to enforce. Smth's attenpt to
construe the sentencing court’s statenents regarding his right to
appeal as an interpretation of the appeal waiver provision |acks
merit. The sentencing court’s erroneous statenents regarding
Smth' s right to appeal did not negate an ot herw se know ng and

voluntary waiver. See United States v. Gonzal ez, 259 F.3d 355,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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358 (5th Gr. 2001). Moreover, the CGovernnment has not wai ved

enf orcenent of that wai ver. See United States v. Acquaye, 452

F.3d 380, 382 (5th Gr. 2006); United States v. Ml ancon, 972

F.2d 566, 568 (5th Gr. 1992). Accordingly, Smth’s appeal
seeking to challenge the district court’s application of a
US S G 8 2K2.1(b)(5) adjustnent is barred by his appeal waiver.
See Mel ancon, 972 F.2d at 568.
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