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PER CURIAM:*

James Hardin pleaded guilty to stealing explosive materials

in interstate commerce in violation of 18 U.S.C. § 844(k) and was

sentenced to 27 months of imprisonment and three years of

supervised release.  Hardin argues that the district court

improperly relied on information he provided in his proffer

interview to justify an upward departure.  The district court

specifically found that the probation officer did not rely on

Hardin’s proffer-related information to recommend an upward

departure.  Based on the probation officer’s assertions that the
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information obtained from Hardin’s co-defendants was

independently obtained, the district court’s finding was not

clearly erroneous.  See United States v. Gibson, 48 F.3d 876, 879

(5th Cir. 1995).

Hardin states that the upward departure was unreasonably

severe, but he does not brief the unreasonability of the upward

departure in his argument.  He also argues that his sentence was

not in keeping with the actual conduct surrounding the commission

of his offense.  Hardin’s actual offense conduct was addressed in

the calculation of his base offense level.  The upward departure

was based on his other uncharged criminal conduct which the

district court concluded was not represented in his criminal

history score.  Hardin has not made any arguments suggesting that

the district court abused its discretion in either its decision

to depart or the extent of departure.  United States v. Smith,

440 F.3d 704, 707 (5th Cir. 2006).

AFFIRMED.


