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PER CURI AM *

Janes Hardin pleaded guilty to stealing explosive naterials
ininterstate commerce in violation of 18 U S.C. § 844(k) and was
sentenced to 27 nonths of inprisonnent and three years of
supervi sed rel ease. Hardin argues that the district court
inproperly relied on informati on he provided in his proffer
interviewto justify an upward departure. The district court
specifically found that the probation officer did not rely on
Hardin’s proffer-related information to recommend an upward

departure. Based on the probation officer’s assertions that the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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i nformati on obtained from Hardin’s co-def endants was
i ndependent|ly obtained, the district court’s finding was not

clearly erroneous. See United States v. G bson, 48 F.3d 876, 879

(5th Gr. 1995).

Hardin states that the upward departure was unreasonably
severe, but he does not brief the unreasonability of the upward
departure in his argunent. He also argues that his sentence was
not in keeping with the actual conduct surrounding the comm ssion
of his offense. Hardin’s actual offense conduct was addressed in
the calculation of his base offense level. The upward departure
was based on his other uncharged crimnal conduct which the
district court concluded was not represented in his crimnal
hi story score. Hardin has not nade any argunents suggesting that
the district court abused its discretion in either its decision

to depart or the extent of departure. United States v. Smth,

440 F.3d 704, 707 (5th Gr. 2006).
AFFI RVED.



