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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LAWRENCE CAREY, al so known as W nkey,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:06-CR-73-3

Before SMTH, WENER, and ONEN, Ci rcuit Judges.
PER CURI AM *

Law ence Carey appeals the 240 nonth sentence i nposed
followng his guilty plea conviction for conspiracy to possess
and distribute nore than five kilograns of crack cocai ne, aiding
and abetting the distribution of nore than five kil ograns of
crack cocaine, and distribution of nore than five kil ograns of
crack cocaine. Carey argues that the Governnent w thheld
excul patory or mtigating evidence by failing to disclose that
M chael Holt and Bertrand Bell recanted incrimnating allegations

made agai nst Carey, the Governnent violated the Jencks Act by not

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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di scl osing statenents nmade by Krystal Sinpson during plea
negoti ati ons, and he was denied his right to confront w tnesses

inlight of CGtawford v. Washi ngton, 541 U S. 36 (2004), because

Speci al Agent Coffindaffer testified regarding information froma
confidential informant.

There is no indication in the record that the Governnent
w thheld information that Holt and Bell recanted earlier
al l egations against Carey. Carey was aware of the recantations
prior to his sentencing hearing and called Holt as a witness on
his behalf. Thus, he does not show that the Governnent w thheld
favorabl e evidence that would have altered the result of the

proceeding. See United States v. More, 452 F.3d 382, 387-88

(5th Gr.), cert. denied, 127 S. C. 423 (2006).

The Governnent did not violate the Jencks Act by failing to
provi de statenents nade by Sinpson to | aw enforcenent
authorities. See 18 U S.C. 8§ 3500(b). Sinpson was not called as
a Governnent witness. The docunents were provided to Carey upon
his notion. Moreover, there is no indication in the record that
the statenents were nade during plea negotiations. Carey argues
inthe alternative that Sinpson’s statenents to | aw enforcenent
authorities were inconsistent wwth her testinony at the
sentenci ng proceeding. Carey fails to identify any
i nconsi stenci es that support this allegation.

Carey’s argunent that his confrontation rights were viol ated

is also without nerit. “[T]here is no Ctawford violation when
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hearsay testinony is used at sentencing.” United States V.

Beydoun, 469 F.3d 102, 108 (5th Cr. 2006).
Because none of Carey’s assigned errors have nerit, there is

no cunul ative error that requires reversal. See United States V.

Neal , 27 F.3d 1035, 1052 (5th Cr. 1994).

Accordingly, the judgnent of the district court is AFFI RVED.



