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MELVI N ALEXANDER PAYTON,

Pl ai ntiff-Appellant,
ver sus
Rl SSI E ONENS, Chair-Wnan, Board of Pardons and Parol es;
LI NDA GARCI A, Board Menber, Board of Pardons and Parol es;
LYNN RUZI CKA, Board of Pardons and Parol es; CHARLES SPElI ER
Texas Parole Board Menber, Individually and in their Oficial
Capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 4:05-CV-993

Before JOLLY, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Mel vin Al exander Payton, Texas prisoner # 227125, appeals
the district court’s dismssal of his 42 U S.C. § 1983 conpl ai nt
wth prejudice as frivolous. See 28 U S.C. 8§ 1915A(b)(1).

Payton asserted that he had a |liberty interest in his release on
parol e, that the defendants refused to rel ease himon parole, and

that the parole hearing was defective.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The district court did not abuse its discretion in
di sm ssing Payton’s conplaint on the bases (1) that al
defendants were immune fromliability based on absolute immunity
or Eleventh Amendnent immunity, and (2) that Payton has no
liberty interest in parole that is protected by the Due Process

Cl ause. See WIIl v. Mchigan Dep't of State Police, 491 U S. 58,

71 (1989); Madison v. Parker, 104 F.3d 765, 768 (5th Gr. 1997);

Oellana v. Kyle, 65 F.3d 29, 31-32 (5th CGr. 1995); Hulsey v.

Onens, 63 F.3d 354, 356 (5th Gr. 1995).

This appeal is frivolous. See Howard v. King, 707 F.2d 215,

220 (5th Gr. 1983). Accordingly, it is dismssed. 5THCR R
42.2. The dism ssal of this appeal as frivolous and the district
court’s dismssal of Payton’s lawsuit as frivolous constitute two
strikes for purposes of the 28 U S.C. § 1915(g) bar. See

Adepegba v. Hammons, 103 F.3d 383, 388 (5th Gr. 1996). W

caution Payton that once he accunul ates three strikes, he nmay not
proceed in forma pauperis in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is
under i nm nent danger of serious physical injury. See 28 U S. C
§ 1915(9).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



