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Before DAVIS, SMTH, and ONEN, Crcuit Judges.
PER CURI AM *

G lberto Lucio appeals his conviction of being an alien ille-
gally and unlawfully in the United States in possession of a fire-
arm He argues that he was not guilty of illegal possession of a
firearmbecause he was lawfully present in the United States on the
date alleged in the indictnent. |In the governnent’s prior appeal,

we held that Lucio was not lawfully present in the United States on

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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the date alleged in the indictnment even though he had an applica-
tion for adjustnent of status pendi ng and had been gi ven enpl oynent

aut horization. United States v. Lucio, 428 F.3d 519, 524-26 (5th

Cir. 2005). Under the | aw of the case doctrine, the i ssue whether
Lucio was unlawfully present in the United States was decided in
t he previ ous appeal and may not be reexam ned now on remand. See

United States v. Matthews, 312 F. 3d 652, 657 (5th Gr. 2002). Fur-

ther, Lucio has not shown that any of the exceptions to the doc-
trine are applicable. See id.

Luci o argues that 18 U.S. C. 8 922(g) (5) (A) is unconstitutional
as applied to him because the statute did not provide him fair
warni ng that his conduct was unlawful. Because Lucio raised this
argunent in an untinely notion for judgnent of acquittal in the
district court, that court did not have jurisdiction to consider

the notion. See United States v. Miulderig, 120 F. 3d 534, 544 (5th

Cr. 1997). Even if the notion had been tinely, Lucio would not
have been entitled to relief, because 8 922(9g)(5) (A was suffi-
ciently definite that a person of ordinary intelligence would

under st and what conduct it prohibited. See United States v. Pat-

terson, 431 F.3d 832, 836 (5th Gr. 2005).

AFFI RVED.



