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M LDRED J. M LLS,

Pl ai ntiff-Appellant,

VERSUS

BMC SOFTWARE | NC, BMC SOFTWARE | NC. DI SABI LI TY PLAN, ET AL

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of Texas, Houston
4: 04- CV-2221

Bef ore DAVI S, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM *

MIldred J. MIls challenges the district court’s order
granting sunmary judgnent to defendants Hartford Life I|nsurance
Conpany (“Hartford Life”), Hartford Life and Accident |nsurance
Conmpany (“Hartford) (collectively “Hartford Defendants”), BMC

Sof t war e, I nc., and BMC Software, I nc. Disability Plan

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.

Charles R. Fulbruge IlI
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(collectively “BMC’) and dismssing plaintiff’s ERI SA claim for
term nation of benefits under her enployer’s disability plan. For
the follow ng reasons, we AFFIRM the decision of the district
court.

| .

MIls was enployed by defendant BMC as a software vendor.
She began her enpl oynent in 1991 and by March 2000 was eligible to
participate in her enployer’s ERISA long term disability plan.
The plan was adm ni stered and insured by Hartford.

I n Septenber of 2001, MIIls submtted a claimfor long term
disability benefits. MIls clained that she suffered from a
variety of nedical conditions including heightened and extrene
anxiety, diarrhea, vomting, sleeplessness, and depression.
MIls's treating physician submtted a report in support of her
claimstating that MIls had a primry di agnosi s of Post-Traunmatic
Stress Disorder (“PTSD’) with a secondary diagnosis of reflux
di sease, fatigue, and cervical strain.

Foll ow ng psychiatric examnation and after Hartford had
interviewed MIls, Hartford notified MIIs that she had been
approved for long termdisability benefits for 24 nonths under the
mental illness provision of BMC s policy commencing Cctober 6,
2001. During the 24 nonth coverage period, Hartford undertook a
review of MIIs’s claimthat she was physically disabled and thus
entitled to on-going benefits beyond the 24 nonth coverage peri od
for nmental disability. After this review, Hartford inforned M1l Is
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of its conclusion that the nedical evidence only supported a
finding of disability due to anxi ety and depression and that MIIs
retai ned sedentary or |ight work capacity, that is, the ability to
perform the duties of her occupation. As a result, Hartford
explained, MIIls was not physically disabled and her benefits
would be limted to 24 nonths under the nental illness provision
of the BMC Policy.

After exhausting her adm nistrative appeals, MIls filed suit
in district court alleging that her disability is not restricted
to nental illness and that she is entitled to ongoi ng benefits for

physical disability because she |acks the physical ability to

perform the duties of her occupation. MIls contends that
Hartford abused its discretion in denying her clains. Bot h
parties submtted notions for summary judgnent. The district

court referred the notions to a nmagistrate judge who wote a
t horough opinion concluding that Hartford had not abused its
discretion in rejecting MIIs’s claim

Qur i ndependent review of the record |leads us to agree with
the magi strate judge’ s conclusion. The nedical reports of Drs.
Sniger and Friedman fully support Hartford' s conclusion that
MIls's problenms stem from psychiatric disorders rather than
physi cal ones and that MIls is not physically disabled because
she retains the physical ability to perform the duties of her
occupati on. MIls's related clains against the Hartford
Def endants and BMC were al so properly dism ssed.
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Thus, for the reasons stated above and al so for essentially
t he reasons assigned in the magi strate judge’ s thorough nenorandum
and recommendation of February 17, 2006, the judgnent of the
district court is affirnmed.

AFF| RMED.



