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PER CURI AM *

Debt or - appel | ant John E. Shavers appeals froma January 4,
2006 order by Judge Lance M Africk of the Eastern District of
Loui siana. In that order, Judge Africk dism ssed with prejudice

Shavers’ appeal fromthe order of the United States Bankruptcy

* Pursuant to 5THQR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Court for the Eastern District of Louisiana denying Shavers’
motion to dismss his involuntary bankruptcy petition. For the
reasons that follow, we affirm Judge Africk’ s order.

I n August 2003 an involuntary bankruptcy petition was filed
agai nst Shavers in the United States Bankruptcy Court for the
Eastern District of Louisiana. After entering an order of relief
under Chapter 11, the Louisiana bankruptcy court transferred
Shavers’ case to the Bankruptcy Court for the Southern District
of M ssissippi, where a related civil proceedi ng was ongoi ng.
Wil e Shavers initially sought to stay the transfer of his case,
at a Novenber 4, 2003 hearing, Shavers’ counsel consented to the
change of venue.

After the case had been transferred to the M ssissipp
bankruptcy court, Shavers brought an appeal to the Eastern
District of Louisiana, challenging the Louisiana bankruptcy
court’s denial of Shavers’ notion to dism ss. Judge Mary Ann Vi al
Lemmon of the Eastern District of Louisiana, noting that Shavers’
case had been transferred to the Southern District of
M ssissippi, simlarly transferred his appeal. Shavers’ appeal
was heard and deni ed by Judge Louis Guirola of the Southern
District of Mssissippi in February 2005.

In July 2005 Shavers filed another appeal to the Eastern
District of Louisiana of the Louisiana bankruptcy court’s order
denying his notion to dismss. This appeal was reviewed by Judge

Africk of the Eastern District of Louisiana. Judge Africk



di sm ssed Shaver’'s appeal, explaining that the issues raised
therein were the sane as had been presented in Shavers’ earlier
appeal that was transferred to and rul ed upon by Judge QGuirol a.
It is this decision by Judge Africk that Shavers chal | enges
before this court.

We hold that Judge Africk’ s dism ssal of Shavers’ appeal was
proper. Shavers’ second appeal to the Eastern District of
Loui si ana presented essentially the sanme issues as his first
appeal, which was transferred to and rul ed upon by Judge Cuirol a
of the Southern District of Mssissippi. Principles of res
judicata therefore prevent a court of the United States from
heari ng Shavers’ clains a second tine. Moreover, since Shavers’
case had been properly transferred to the Southern District of
M ssi ssippi, the Eastern District of Louisiana |acked
jurisdiction to hear his appeal.

We further note that Shavers appeal ed Judge GQuirola’s ruling
to this court, which affirmed his ruling in May 2006. This court
has thus already heard and rejected the argunents that Shavers
raises in his | atest appeal. Shavers’ appeal of Judge Africk’s
ruling appears to be an attenpt to delay |legal resolution and
frustrate his creditors. We warn Shavers that further frivol ous
filings wll result in sanctions by the court.
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