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CERALD BURRELL, al so known as Cerald Fl oyd,
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for the Mddle District of Louisiana
USDC No. 3:04-CR-116-ALL

Before KING H G3 NBOTHAM and GARZA, Circuit Judges,
PER CURI AM *

Cerald Burrell appeals his conviction of possession of a
firearmby a convicted felon. He argues that the district court
erred by departing upwardly based on his crimnal history,
pursuant to U S.S.G 8§ 4Al1.3(a)(1), p.s., and that the district
court erred by denying hima downward adjustnent for acceptance
of responsibility.

Regardl ess whether the district court relied in part on
crim nal episodes that should not have been considered, at |east

one episode that did not result in a conviction was properly

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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considered in the upward departure decision. Nothing in the
record suggests that the district court would have inposed
anything |l ess than the nmaxi num sentence all owed by the sentencing
range that resulted fromits conservative nmethod of determ ning

an appropriate range. See Wllians v. United States, 503 U. S.

193, 203 (1992). The decision to depart upwardly was not an

abuse of discretion, see United States v. Sinkanin, 420 F.3d 397,

416 (5th Gr. 2005), cert. denied, 126 S. . 1911 (2006), and

the resulting sentence was reasonable. See United States v.

Smth, 417 F.3d 483, 490 (5th Cr.), cert. denied, 126 S. C. 713

(2005).
Burrell engaged in crimnal conduct while on pretrial
release. The district court did not err by denying hima

downwar d adj ustnent for acceptance of responsibility. See United

States v. Hooten, 942 F.2d 878, 883 (5th Cr. 1991).

AFFI RVED.



