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Before KING H G3 NBOTHAM and GARZA, Circuit Judges.
PER CURI AM *

John Charl es Roberts pleaded guilty to one count of
deprivation of rights and one count of nmaking a fal se statenent
to the FBI. He now appeals his 72-nonth gui deline sentence.
Roberts argues that his sentence is unreasonabl e because the
district court inposed a sentence that it felt was harsh w thout
conducting an extensive analysis of the 18 U.S.C. 8§ 3553(a)
factors. He also argues that the presunption that such a

sentence is reasonable violates United States v. Booker, 543 U. S.

220 (2006).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Under this court’s precedent, a sentence within a properly-
cal cul ated guidelines range, |like the one here, is presunptively

reasonable, United States v. Mares, 402 F.3d 511, 519-20 (5th

Cir. 2005), and Roberts hasn’t overcone that presunption.
Because an intervening Suprenme Court case explicitly or
inplicitly overruling prior precedent is required to alter this

court’s precedent, the grant of certiorari in Rita v. United

States, 127 S. C. 551 (U.S. Nov. 3, 2006) (No. 06-5754) has no

i npact on the presunption, see United States v. Short, 181 F. 3d

620, 624 (5th Gr. 1999), as Roberts recogni zes.

In any event, the record shows that the district court
t hor oughly consi dered the 8§ 3553(a) factors and determ ned that a
devi ation therefromwas not warranted by the facts of the case,
even though in its sentencing nenorandumit devoted |little space
explicitly to the § 3553(a) factors. Consequently, Roberts has
not denonstrated that his sentence is unreasonable. See Mares,
402 F.3d at 519-20.1

AFFI RVED.

! Roberts argued to the district court that U S.S.G § 2A3.4(a)(2)
shoul d apply, not 8§ 2A3.1. The court applied § 2A3.1. On appeal, Roberts
nentions this issue only in one sentence, in his sunmary of the argunent,
stating that the court erred in applying § 2A3.1. Consequently, he has waived
the argument. See United States v. Thi bodeaux, 211 F.3d 910, 912 (5th Cr.
2000) .




