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PER CURI AM *

While hospitalized at a Veterans Adm nistration (“VA”)
hospital in Al exandria, Louisiana, in 2001, Appellant Mabon C ark
all eges that he was negligently over-nedicated and fell, causing
hi m permanent nental and physical inpairnent. Clark filed a
personal injury claimw th the VA under the Federal Tort C ai ns Act
(“FTCA”), on September 23, 2002. See 28 U.S.C. § 1346(b). The
VA s Regi onal Counsel denied the claimon March 10, 2004, and the

Ofice of General Counsel denied it on review The VA Gener al

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Counsel infornmed Cark in a notice dated February 16, 2005, that he
could file suit in federal district court within the six-nonth
statute of limtations. See 28 U. S.C. § 2401(b). That six-nmonth
period expired on August 16. C ark, however, did not file suit
until Cctober 25, nore than two nonths |ate.

We find no support for Clark’ s argunent that his untinely
filed awsuit is nonethel ess preserved because the circunstances of

the instant case nerit equitable tolling. See dynore v. United

States, 217 F.3d 370 (5th Cr. 2000); Perez v. United States,

167 F.3d 913 (5th Cr. 1999). Cynore and Perez stand for the
proposition that equitable tolling is available to plaintiffs who
“actively pursued judicial renmedies but filed a defective
pl eading.” dynore, 217 F.3d at 375 (quoting Perez, 167 F.3d at
917). dark does not fall within this hol ding.

Moreover, Clark’s asserted participation in ongoing
settl enment negotiations with the VAis irrelevant to the operation
of equitable tolling because he has offered no evidence of
m sconduct on the part of the VA'! See Perez, 167 F.3d at 917
(equitable tolling appropriate when “the conplainant has been
i nduced or tricked by his adversary’s m sconduct into allow ng the
filing deadline to pass.”). Finally, although his counsel’s

untinely filing mstake was unfortunate, such m stakes do not

'n the district court, he argued that the chaos created by
Hurricane Katrina justifies equitable tolling, but the storm made
|andfall thirteen days after the August 16 filing deadline
el apsed.



equitably toll the FTCA s limtations period. Cark’s assertions
of equitable estoppel and the doctrine of |aches are |ikew se
entirely inapplicable to this case.

The district court’s judgnent is AFFI RVED



