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PER CURI AM *

Mayra Ri ncon pleaded guilty to conspiracy to possess with
intent to distribute cocai ne, nethanphetam ne, and ecstacy.
Ri ncon chal | enges her conviction on the basis that she was
effectively deprived of her Sixth Amendnent right to counsel
The Governnent does not seek to enforce the appeal waiver. As a
result, this court will not consider the waiver. See United

States v. Lang, 440 F.3d 212, 213 (5th Gr. 2006).

Ri ncon avers that she was effectively deprived of her Sixth

Amendnent right to counsel, resulting in a constitutiona

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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“structural error” mandating reversal of her conviction and
sentence. Rincon, relying on the Suprenme Court’s decision in

United States v. Gonzal ez-lLopez, 126 S. C. 2557 (2006), argues

t hat because a “structural error” occurred, no additional
prejudi ce or harm need be shown.

Not wi t hst andi ng Ri ncon’ s argunents, Gonzal ez-Lopez is not

applicable to the instant case. First, Rincon enjoyed the

servi ces of appointed counsel. Gonzal ez-Lopez clearly

di stinguishes itself fromsituations involving appoi nted counsel.

Gonzal ez-lLopez, 126 S. C. at 2565 (“[T]he right to counsel of

choi ce does not extend to defendants who require counsel to be
appointed for them”). Mreover, the Governnent conceded in

Gonzal ez-lLopez that the trial court had erroneously deprived the

defendant of his right to counsel of his choosing. |d. at 2563.
The Governnent makes no such concession here. Nor does Rincon
assert that she was deprived counsel of her choice. Rather, she
nmerely avers that there was a “slight gap in the attorney-client
relationshi p” and admts that the “gap was initiated” by her when
she call ed governnent officials in an attenpt to further debrief.
Ri ncon’s clainms do not anbunt to a deprivation of counsel of

choice as contenplated by the Court in Gonzal ez-lLopez. At nost,

they anmobunt to garden-variety ineffective-assistance clains.
However, Rincon does not allege that counsel was ineffective

under Strickland v. Washington, 466 U. S. 668 (1984), nor does she

all ege that her plea was involuntary or unknow ng or was the
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result of inconpetent advice of counsel. Moreover, she admts
that the district court substantially conplied with FED. R CRM
P. 11 in taking her plea and that her sentence confornmed to her
pl ea bargai n agreenent, was a | awful sentence, and that under a
harm anal ysi s she cannot show harm Accordi ngly, the judgnent of

the district court is AFFl RVED



