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CHARLES FRANKLI N | RELAND,
Pl ai ntiff-Appellant,
vVer sus
DOUG DRETKE;, SANDRA BALDW N, Correctional O ficer; JOHAN DOE
Correctional Oficer, Beto 1; Jane Doe, Correctional Oficer,

Beto 1; UNI DENTI FI ED UNI DENTI FI ED, O ficer of Gang Intelligence,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:05-Cv-171

Before JOLLY, DENNI'S, and CLEMENT, G rcuit Judges.
PER CURI AM *

Charles Franklin Ireland, Texas prisoner # 506419, appeals
the dismssal of his 42 U S.C § 1983 suit for failure to exhaust
admnistrative renedies. Ireland filed an untinely Step 1
grievance and did not attenpt to file a Step 2 grievance.
Ireland’s untinely Step 1 grievance does not excuse his failure

to exhaust the prison grievance system See Days v. Johnson, 322

F.3d 863, 866-67 (5th CGr. 2003).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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I rel and argues that he sufficiently exhausted his
adm ni strative renedi es because he filed his Step 1 grievance
while in the prison infirmary, which did not have a grievance
box, by giving it to a nurse. Because Ireland did not raise this
argunent in the district court, we do not consider it. See

Leverette v. lLouisville Ladder Co., 183 F.3d 339, 342 (5th Gr.

1999); see also Stewart dass & Mrror, Inc. v. U S Auto dass

Discount Ctrs., Inc., 200 F.3d 307, 316-17 (5th Cr. 2000). W

al so do not consider Ireland s argunent, raised for the first
time in his reply brief, that the district court erroneously

deni ed his request for the appointnent of counsel. See Wallace

v. County of Comal, 400 F.3d 284, 292 (5th G r. 2005).

The district court’s judgnent is AFFI RVED



