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UNI TED STATES OF AMERI CA,
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vVer sus
JOSE ROSENDO GARZA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 5:05-CR-2401-ALL

Bef ore JONES, Chief Judge, and JOLLY and ONEN, Circuit Judges.
PER CURI AM *

Jose Rosendo Garza appeal s his sentence following his guilty-
pl ea conviction for possession with intent to distribute nore than
50 grans of nethanphetam ne. He argues that the district court
erred in denying hima mnor-role adjustnent to his offense |evel
under U S.S.G § 3B1.2(b). Garza asserts that he was a m nor
partici pant because he was a courier and had Iimted know edge of

the conspiracy and drugs transport ed.

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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As Garza did not preserve this issue in the district court, we

review for plain error. See United States v. Washington, 480 F. 3d

309, 313 (5th Gr. 2007). Pursuant to 8 3Bl1.2 (b), a district
court may decrease a defendant’s offense | evel by two levels if the
def endant was a m nor participant. An adjustnent for a mnor role
applies to a defendant “who is less cul pable that nobst other
participants, but whose role could not be described as mninmal.”
8§ 3B1.2, comment. (n.5). The district court did not plainly err in
denying Garza a mnor-role adjustnent. Accordingly, Garza's
sentence is affirned.

Al t hough Garza's sentence is affirnmed, there is a clerica
error in the record. The indictnment and plea agreenent charged
Garza with possession with intent to distribute nore than 50 grans
of net hanphetam ne, whereas the judgnent reflected that Garza was
convicted of possession with intent to distribute nore than 50
kil ograns of net hanphetam ne. Accordingly, this matter is remanded
to the district court for correction of the clerical error in the
j udgnent pursuant to FED. R CRM P. 36.

AFFI RVED, REMANDED FOR CORRECTION OF CLERICAL ERROR IN
JUDGVENT



