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PER CURI AM *

These appeals arise froma disability discrimnation suit
brought by the Equal Enploynent Opportunity Conm ssion (“EEQCC)
agai nst Mothers Work, Inc. (“Mthers Wrk”), in which the EECC
all eges that Mothers Wirk term nated Monica Sarfaty (“Sarfaty”)
fromher position as a regi onal nmanager because of her bi pol ar
di sorder, in violation of the Arericans with Disabilities Act
(“ADA"), 42 U.S.C. 8§ 12101 et seq. The district court granted
summary judgnent for Mdthers Wrk, concluding that the EECC
failed to raise a genuine issue of material fact that Sarfaty’s
bi pol ar di sorder substantially limted a major life activity. In
addition, the district court found that any inpairnent suffered
by Sarfaty was corrected by the nedication protocol established
for her by her doctors. Alternatively, the district court held
that the EEOC failed to present any evidence that at the tine of
Sarfaty’'s discharge, Mdithers Wrk was aware that Sarfaty suffered
from bi polar disorder. |In a subsequent order, the district court
deni ed Mothers Wirk’s notion for attorneys’ fees and nost of the
request ed costs.

The EEQOC now appeals the district court’s adverse sumary
judgnent ruling, arguing that a reasonable jury could find (1)

that Sarfaty is disabled within the nmeaning of the ADA, (2) that

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.
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Sarfaty’'s disability was a notivating factor in Mdthers Wrk’s
decision to termnate her, and (3) that Mdthers Wrk’s stated
reason for termnating Sarfaty was a pretext for discrimnation
Mot hers Work cross-appeals the district court’s order on
attorneys’ fees and costs. These actions have been consoli dated
on appeal, and this court has jurisdiction pursuant to 28 U S. C
§ 1291.

We review the district court’s grant of sunmary judgnment de
novo, applying the sane standard as the district court. See

Cutrera v. Bd. of Supervisors of La. State Univ., 429 F.3d 108,

110 (5th Cr. 2005). W reviewthe district court’s decision on
attorneys’ fees and costs for an abuse of discretion. See Mta

v. Univ. of Tex. Houston Health Sci. Ctr., 261 F.3d 512, 527, 529

(5th Gr. 2001).

Having reviewed the briefs, the district court’s orders, and
the pertinent portions of the record, we find no error of |aw or
fact warranting reversal. Essentially for the reasons stated by
the district court, we agree that the EEOCC has failed to create a
genui ne issue of material fact that Sarfaty is a qualified
individual with a disability within the neaning of the ADA
because there is no evidence that she is substantially limted in
one or nore major life activities. Because the EEOCC has failed
to establish a prima facie case of discrimnation under the ADA
we affirmthe district court’s grant of sunmmary judgnent in favor

of Mbt hers Work. See Mason v. United Air Lines, Inc., 274 F.3d
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314, 316 (5th Gr. 2001).

In addition, we affirmthe district court’s order denying
attorneys’ fees and certain costs to Mothers Wrk. For the
reasons given by the district court, we cannot conclude that the
EECC s action was “frivol ous, unreasonable, or groundless,”
entitling the prevailing defendant to attorneys’ fees. See No

Barriers, Inc. v. Brinker Chili's Tex., Inc., 262 F.3d 496, 498

(5th Gr. 2001). W also find no abuse of discretion in the
district court’s refusal to award costs associated with video
depositions, the second deposition of Phillip WIIlians, and other
m scel | aneous itens, as these costs are either not authorized
under 28 U.S.C. § 1920 or, in the case of the WIIlians
deposition, precluded by a previous agreenent between the
district court and Mothers Work. See 28 U.S.C. 8§ 1920; see al so
Mdta, 261 F.3d at 529-30.

Accordingly, for the reasons stated above, we AFFIRMthe
judgnent of the district court.

AFFI RVED.



