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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
SAMMY JOE ADKI NS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 5:06-CR-036-2

Bef ore DeMOSS, STEWART, and PRADO, Circuit Judges.
PER CURI AM *

Sammy Joe Adkins pleaded guilty to aiding and abetting
distribution of nore than 50 grans of nethanphetam ne and was
sentenced to 100 nonths in prison to be followed by five years of
supervi sed rel ease. Adkins appeals, asserting that his sentence
i s unreasonabl e because the district court did not accord proper
wei ght to the sentencing factors given in 18 U S.C. 8§ 3553; and
thus, effectively reinstated the mandatory Qui delines regine

condemmed in United States v. Booker, 543 U. S. 220 (2005).

Adki ns al so contends that the court should have taken into

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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account his age, his wife's health, his good work history, and
the disparity between his sentence and that of his co-defendant,
who received 36 nonths.

A presunption of reasonabl eness applies to a district court
W t hi n-gui del i nes sentence that reflects a proper application of

the Guidelines. See Rita v. United States, S a. __ , 2007

W, 1772146 at *6-8 (June 21, 2007); United States v. Al onzo, 435

F.3d 551, 554 (5th Gr. 2006). The record shows that the
district court fulfilled its duty to consider the rel evant

18 U.S.C. § 3553 factors in addition to the Cuidelines, and
sentenced Adkins to 100 nonths of inprisonnent, the | owest end of

the sentencing guidelines range. See United States v. Mares, 402

F.3d 511, 518-19 (5th Gr. 2005). There is no indication that
the sentence inposed is unreasonable. |d. at 519.

Under the Cuidelines, enploynent record; famly ties and
responsibilities; age, unless the defendant is elderly and
infirm and health, unless the defendant is seriously infirm are
not proper considerations when deciding whether to depart. See
U S S. G 88 5HL. 1-5H1. 6.

The record is silent regarding the reasons for Adkins’s co-
def endant’ s sentence and whether the defendants are simlarly
situated with respect to crimnal history and circunstances. See
18 U.S.C. §8 3553(a)(6). The judgnent of the district court is

AFFI RVED.



