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THOVAS JOHNSON,

Pl ai ntiff-Appellant,
vVer sus
M SSI SSI PPI DEPARTMENT OF CORRECTI ONS; ADRI ENNE CROFT,
Correctional Oficer Trainee Pin #0913, MARYLEN REECE, *“Sho”

Chai r per son

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:05-CV-250

Before JOLLY, GARZA, and CLEMENT, G rcuit Judges.
PER CURI AM *

Thomas Johnson, M ssissippi prisoner # K6003, appeals the
district court’s sua sponte dism ssal of his in forma pauperis
civil rights conplaint on the ground that he failed to exhaust
admnistrative renedies as required by 42 U S.C. § 1997e(a).
Johnson asserted in his conplaint that he was prevented from
exhausting the Adm nistrative Renedy Program steps by prison
officials’ failure to pick up his Step 2 grievance in a tinely

fashion. In dismssing the conplaint for failure to exhaust, the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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district court relied on Johnson’s assertion that his
adm ni strative appeal was denied as untinely w thout considering
Johnson’ s stated reasons for such denial .

The Suprenme Court recently held “that failure to exhaust is
an affirmative defense under the [Prison Litigation Reform Act],
and that inmates are not required to specifically plead or

denonstrate exhaustion in their conplaints.” Jones v. Bock, 127

S. . 910, 921 (2007). Accordingly, the district court’s
judgnent is VACATED and the case is REMANDED for further

pr oceedi ngs.



