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PER CURI AM *

Dal e Martinez appeals the sentence inposed follow ng his
guilty plea conviction of conspiracy to distribute a m xture and
subst ance cont ai ni ng net hanphetamne, in violation of 21 U S. C
88 841(a), (b)(1)(C, and 846. Martinez contends that the
district court erred in its drug quantity determ nation, arguing

that there was error under United States v. Booker, 543 U S. 220

(2005), that information set forth in the presentence report
(PSR) was unreliable and was not properly considered in the drug

quantity determnation, and that the district court erred by

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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failing to issue a ruling that the rel evant conduct was part of
t he sanme course of conduct or conmon schene or plan as the
of fense of conviction.

Martinez al so seeks leave to file a pro se suppl enent al
brief. By accepting the assistance of counsel, the crimnal
appel l ant waives his right to present pro se briefs on direct

appeal. Mers v. Johnson, 76 F.3d 1330, 1335 (5th G r. 1996).

Martinez’'s notion for leave to file a pro se supplenental brief
i s denied.

Post - Booker, “[t]he sentencing judge is entitled to find by
a preponderance of the evidence all the facts relevant to the
determ nation of a QGuideline sentencing range and all facts
rel evant to the determ nation of a non-Cuidelines sentence.”

United States v. Mares, 402 F.3d 511, 519 (5th Gr.), cert.

denied, 126 S. . 43 (2005). The district court thus did not
commt error under Booker by considering rel evant conduct neither

admtted by Martinez nor determned by a jury. See United States

v. Alonzo, 435 F.3d 551, 553 (5th Cr. 2006).

Anal ysis of the PSR and the PSR Addendum i ndi cat es t hat
there was no error in the district court’s determ nation of drug
gquantity, as that determ nation was based upon rel evant conduct
that was closely related to and in furtherance of the charged
drug conspiracy. See U S.S.G 8§ 1B1.3 and coment. (n.9); United

States v. Solis, 299 F.3d 420, 462 (2002); United States v.

Bryant, 991 F.2d 171, 177 (5th Gr. 1993). Moreover, at the
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sentenci ng hearing, Martinez was offered the opportunity to
present evidence to rebut the facts set forth in the PSR By
failing to submt evidence, Martinez failed to neet his burden of
showi ng that the information in the PSR was materially untrue,
and, in the absence of rebuttal evidence, the district court was

entitled to rely on the facts in the PSR United States v.

Bet ancourt, 422 F.3d 240, 248 (5th Gr. 2005); United States v.

De Jesus-Batres, 410 F.3d 154, 164 (5th GCr. 2005), cert. denied,

126 S. C. 1022 (2006).

Finally, the district court adopted the facts and
conclusions set forth in the PSR w thout change. The PSR and the
Addendum provi de explicit rationale for the drug quantity
determ nation. Therefore, by overruling Martinez’'s objection and
adopting the PSR, the district court determ ned that the
transactions set forth in the PSR were rel evant conduct that

supported the drug quantity calculation. See United States v.

Carreon, 11 F.3d 1225, 1231 (5th Cr. 1994).
The district court’s drug quantity finding is plausible in
light of the record as a whole and therefore is not clear error.

See United States v. Villanueva, 408 F.3d 193, 202-03 & n.9 (5th

Cr.), cert. denied, 126 S. C. 268 (2005). The district court’s

judgnent is affirned.
MOTI ON TO FI LE PRO SE SUPPLEMENTAL BRI EF DENI ED; JUDGVENT

AFFI RVED.



