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United States Court of Appeals

Fifth Circui
I N THE UNI TED STATES COURT OF APPEALS F |tL EtD
FOR THE FIFTH CIRCU T June 6, 2007

Charles R. Fulbruge llI

No. 07-30144 Clerk
Summary Cal endar

HORACE L. COCK,
Pl ai ntiff-Appellant

KROLL LABORATORY SPECI ALI STS;
PAT PI ZZ0,

Def endant s- Appel | ees

Pl ai ntiff-Appellant

TOTAL OCCUPATI ONAL NMEDI CI NE;
D.J. SCl MECA,

Def endant s- Appel | ees

Appeal fromthe United States District Court
for the Mddle District of Louisiana
(3:06-CV-69; c/w 3:06-CV-70)

Before SMTH, WENER, and ONEN, G rcuit Judges.
PER CURI AM *
ORDER

Plaintiff-Appellant Horace L. Cook, proceeding pro se,

appeals the judgnent of the district court dismssing Cook’s

" Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forth in 5TH CIR.
R.47.54.
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action without prejudice for |lack of subject matter jurisdiction,
either federal question or diversity. Al | Def endant s- Appel | ees
have filed notions with this court seeking dismssal of Cook’s
appeal as frivolous and with prejudice for lack of jurisdiction.
They al so seek our determ nation that Cook’s appeal is frivol ous
and ask for damages pursuant to Fed. R App.P. 38.

M ndful of the latitude that we afford pro se litigants, we
are nevertheless constrained to agree wth Defendants-Appell ees
that Cook’s abject failure to address on appeal the sole basis of
the district court’s dismssal of his action, viz., lack of
jurisdiction, instead addressing (we think) the purported nerits
of his clains —which the district court obviously never reached
because of its determnation of lack of federal jurisdiction —
makes Cook’s appeal wholly wthout nerit and frivolous as a
matter of |aw, wherefore

I T IS ORDERED that the appeal of Plaintiff-Appellant Horace
L. Cook is D SM SSED

I T IS FURTHER ORDERED that within twenty (20) days foll ow ng
the date of filing of this order, Plaintiff-Appellant file with
this court a pleading not to exceed twenty (20) pages in |ength,
show ng cause, if any, why we should not award just damages or
single or double costs, or both, to Defendants-Appellees for any
and all danmages and costs that they may have incurred as a result

of Plaintiff-Appellant’s frivol ous appeal.
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