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JOHANNA VWHI TE,
Pl ai ntiff-Appellant,
ver sus
M CHAEL J. ASTRUE, COWM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
(1: 05- CV-945)

Bef ore DAVI S, BARKSDALE, and BENAVI DES, Circuit Judges.

PER CURI AM *

Soci al

not

Johanna Wiite contests the district court’s affirmng the

Security Admnistration’s (SSA) determi nation that she is

di sabl ed. Qur review is Ilimted to: whet her the

admnistrative |aw judge (ALJ) used the proper |legal standard to

eval uate the evidence; and whether the decision is supported by

substantial evidence inthe record. E. g., Geenspan v. Shalala, 38

F.3d 232, 236 (5th Cr. 1994).

" Pursuant to 5THOR R 47.5, the court has determ ned that

this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THGQR R 47.5. 4.

Dockets.Justia.com


http://dockets.justia.com/docket/circuit-courts/ca5/07-50009/
http://docs.justia.com/cases/federal/appellate-courts/ca5/07-50009/920070614/
http://dockets.justia.com/

White’'s i npairnents i nclude di abetes, hearing | oss, and an arm
injury. She applied for disability insurance benefits and
suppl enental social security incone, pursuant to Titles Il and XVi
of the Social Security Act. Applying the requisite five-step
sequential disability evaluation, see 20 C.F.R 88 404.1520 and
416. 920, the ALJ found, inter alia: White had not engaged in
substantial gai nful activity since the all eged onset of disability;
she did not have an inpairnent presuned to create disability; she
retai ned “the residual functional capacity to performa significant
range of sedentary work” (RFC determ nation); and, al ong that |ine,
she was capable of performng a nunber of alternative sedentary
occupations (alternative-occupation determnation). Accordingly,
t he ALJ concl uded Wiite was not disabled and deni ed benefits. The
district court affirned.

White maintains the ALJ's RFC determ nation is not supported
by substantial evidence. |In reviewing for substantial evidence,
our court may not reweigh the evidence or substitute our judgnent
for that of the SSA. G eenspan, 38 F.3d at 236. A finding of
i nsubstantial evidence is proper only if no credible evidence or
medi cal findings exist to support the decision. Johnson v. Bowen,
864 F.2d 340, 343-44 (5th Gr. 1988).

Based on our review of the record, the RFC determ nation is
adequately supported by objective nedical evidence, including

exam nation results, physician reports, and nedical expert



testinony. In this regard, the post-hearing formsubmtted by one
of White’' s physicians, which was explicitly considered by the ALJ,
is not inconsistent with this determ nation.

Rel atedly, Wite contends the ALJ s alternative-occupation
determnation is inconsistent with both its RFC determ nation and
the Departnent of Labor’s Dictionary of Occupational Titles (DOT).
In maki ng the alternative-occupation determ nation, the ALJ relied
on vocational expert (VE) testinony identifying a nunber of
relevant alternative occupations, all of which were classified as
“sedentary” by the DOI. Because the VE s testinony, which Wite
did not challenge through cross-examnation, was elicited by
hypot heti cal questions incorporating the RFC determ nation, such
reliance was proper. See Bowing v. Shalala, 36 F.3d 431, 436 (5th
Cir. 1994); see also Carey v. Apfel, 230 F. 3d 131, 146-47 (5th Cr
2000) (“claimants should not be permtted to scan the record for
i nplied or unexplained conflicts between the specific testinony of
an expert wtness and the vol um nous provisions of the DOI, and
then present that conflict as reversible error, when the conflict
was not deened sufficient to nmerit adversarial devel opnent in the
adm ni strative hearing”).
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